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MEMORANDUM
TO: Judge Hoffiman
FROM:  Lilian Marrs
DATE: June 10, 2019
RE: Judicial Selection in Texas
I. Introduction

In his State of the Judiciary address, Texas Supreme Court Chief Justice Nathan Hecht
called for the state legislature to change the way judges are selected in Texas." Texas is one of
two states in the country to use contested partisan for both initial elections and reelections, and it
has increasingly seen its judges selected more based on party affiliations rather than merit and
experience.” The result is a trend of partisan sweeps like this past November, where the courts
“lost seven centuries of Judicial experience at a single stroke.”™ Further, studies show that voter
confidence in the Judiciary’s ability to be impartial has dropped‘lkhighlighting the need to
reform judicial selection in a manner that increases insulation from political pressure and
encourages voter confidence in the judicial branch. The discussion below will address various
proposed methods of judicial selection in Texas as well as comparisons to methods used by other
states.

IT. 86th Texas Legislative Session; Proposed Legislation

House Bill 4504

' Nathan Hecht, Chief Justice, Tex, Sup. Ct., State of the Judiciary in Texas: An Address to the 86th Texas
Legislature (Feb. 6, 2019).

* Mark P. Tones, The Selection of Judges in Texas: Analysis of the Current System and of the Principle Reform
Options, JAMES A. BAKER [I] INSTITUTE FOR PUBLIC POLICY OF RICE UNIVERSITY, Jan. 201 7, at 2.

3 Hecht, supra note 1.

* Alicia Bannon, Choosing State Judges: A Plan Jor Reform, Brennan Center for J ustice, 2018, at 1.



HB 4504 would have amended both the Election and Government Codes to change the
way certain district and appellate judges and justices are selected. The proposed changes would
have applied to all state district court and appellate court judges and justices in a judicial district
(1) that includes a county with a population of over 500,000, or (2) whose voters have chosen to
fill district judge vacancies by gubernatorial appointment. The Judicial Appointments Advisory
Board - (“Board™) would then have reviewed each appointee’s qualifications and made
recommendations to the senate as to whether the appointee was “unqualified,” “qualified,” or
“highly qualified” to hold that office. The Board’s assessments would have been provided to the
lieutenant governor and the senate committee chair of the committee with jurisdiction over
gubernatorial appointments.

The Board composition would have been as follrows: three members appointed by the
house majority party, two members appointed by the house minority party, two members
appointed by the senate majority party, two members appointed by the senate minority party, one
member appointed by the chief justice of the Texas Supreme Court, and one member appointed
by the presiding judge of the Texas Court of Criminal Appeals. Members would have served
staggered terms of six years, limited to a total of twelve years on the Board.

Under HB 4504, all state district court judges and appellate court Judges and justices
would have been subject to nonpartisan Judicial retention elections during the fourth and eighth
years of a twelve-year term. Vacancies would have been filled by gubernatorial appointment.
The proposed legislation would have defined a “vacancy” as when a justice or judge’s twelve-

year term ended, or when a justice or Judge failed to file a declaration of candidacy for retention

* These include Bexar, Collin, Dallas, Denton, El Paso, Fort Bend, Harris, Hidalgo, Montgomery, Tarrant, Travis,
and Williamson County. Texas Counties: 2018 Population Estimates from the U.S. Census Bureau, The County
Information Program, http://www.txcip.{)rg/tac/census/morecountyinfo.php?MORE=1044.



election, withdrew from the retention election. or received less than the necessary majority of
votes in the retention election.

Had it passed out of committee, the bill would have taken effect in 2020 contingent upon
on voter approval of the corresponding constitutional amendment, HJR 149. This amendment
would have provided for appointments to fill vacancies for both courts of last resort, the courts of
appeals, and certain district courts. It also would have provided for nonpartisan retention
elections every four years for those offices, and for the creation of the Board. Critics point out
that this would have replaced every district and appellate judge at the end of their terms in the
applicable counties. Critics also point out that HB 4504 may have been in violation of the Voting
Rights Act.

House Bill 3040

HB 3040 has passed both chambers and will take effect September 1, 2019. It establishes
the Texas Commission on Judicial Selection (“Commission™) to study and review Texas's
Judicial selection methods. The Commission’s review will cover the selection of statutory county
court judges, district judges, and appellate court judges and justices. It is required to consider the
fairness, effectiveness, and desirability of selecting judges through partisan elections and
methods used by other states. Its study must review methods including, but not limited to,
nonpartisan elections, varying appointment terms, retention elections, and the merits of using a
public member board to nominate or assess Judicial candidate qualifications.

The Commission will be composed of the following members: four appointed by the
governor; four appointed by the lieutenant governor, including three senators with at least one
who is a member of the same political party as the lieutenant governor, and one of a different

political party; four appointed by the speaker of the house, including three members of the house



of representatives, with at least one representative belonging to the same political party as the
speaker of the house and one belonging to a different political party; one appointed by the chief
Justice of the state supreme court; one appointed by the board of directors of the State Bar of
Texas, and one appointed by the presiding Judge of the court of criminal appeals.

The Commission must include both attorneys and non-attorneys. The governor, lieutenant
governor, and speaker of the house must also ensure that the Commission members reflect the
racial, ethnic, and geographic diversity of the state. Its findings must be submitted in a report to
the governor and the state legislature no later than December 31, 2020, and must include any
specific constitutional and statutory changes that appear necessary based on its findings.

Constitutional Amendments

The Texas Constitution provides for judicial elections for terms of fourror _six years,
depending on the office.® Therefore any proposed reform that would change from the popular
election of judges or the terms, would require a constitutional amendment.” When the legislature
seeks to make reforms deviating from the constitutional text, it must propose a joint resolution
which then requires 2/3 approval by both the Texas House of Representatives and the Texas
Senate in order to be submitted to the voters.®

HB 3040’s proposed changes do not require a constitutional amendment because the
Texas Constitution is silent on the question of commissions such as the one established in HB
3040, and its provisions do not change any of the judicial selection methods set forth in the
constitutional text. On the other hand, HB 4504 necessitates a constitutional amendment because

its proposed changes would require certain Jjudicial offices to be selected by methods other than

popular election.

® TEX. CONST. art. V §§ 2(c), 4(a), 6(b), 7.
7 Jones, supra note 1, at 17,
% TEX. CONST. art, XVIL.



III. Voter Education

In the U.S., a number of states use contested elections to select their judges and justices.’
Supporters of popular elections cite the benefits of having a judiciary accountable to the public, '’
However, popular elections present the major challenge of low voter information particularly in
judicial elections due to the high cost to citizens to research candidates.'’ A number of scholars
have proposed and states have enacted various methods to try and address the issue of low voter
information. This section will address the specific methods of incumbency designation on the
ballot and state-promulgated voter education guides.

Incumbency Designation

The use of ballot notations can have a significant effect on voters.'? Designating a
candidate’s incumbent status on the ballot is one such type of ballot notgtion. Six states provide
for the general designation of a judge as incumbent on the election ballot,

Arkansas permits a candidate to use the prefix “judge” or “justice” in a judicial election if
the candidate is currently serving in the Jjudicial position to v\}hich he or she-has been elected. In
2013, Arkansas amended its election law to permit use of the judicial office title as a prefix on
the ballot for candidates currently serving in judicial office as an appointee who have held that
office for at least twelve months."* California permits a candidate to be designated as

“incumbent” or “appointed incumbent” if the candidate is a candidate for the office he or she

? Contested elections are used in twenty-two states for supreme court justices, eighteen for intermediate courts, and
twenty-nine for trial court judges. Jones, Supra note 1, at 5-6.

14 at 19-20.

u Dmitry Bam, Foter Ignorance and Judicial Elections, 102 Kv. L.J. 563, 566 (2013-2014).

2 Id. at 568.

Y Bills in Minnesota Would End Use of Incumbent Designation on Ballots Jor Judges Seeking Reelection; A Look at
States That Use Such Designations, Gavel to Gavel (last updated Jan. 30, 2017),
http://gaveltogavel.us/2015/03/02/bills-in-m innesota-would-end-use-of-incumbent-desi gnation-on-ballots-for-
judges—seeking-reelection—a-look-at-4-states-that—use-such-des.

" ARK. CODE ANN. §§ 7-10-103, 7-7-305 (vear); S.B. 694, 2013 Leg. (Ark. 2013).



currently holds." Oregon, ' Géorgia,” and Michigan'® require a candidate’s incumbency
designation on the judicial election ballot. Attempts in both 2008 and 2010 to eliminate
Michigan’s incumbency designation failed.'?

Minnesota election law also requires the incumbency designation.?° Multiple attempts to
repeal the incumbency designation have failed.?! These are often attached to other provisions,
such as a proposal in 2011 to repeal the incumbency designation but to correspondingly increase
the state’s mandatory judicial retirement age.”® House File 672 has been introduced in
Minnesota’s current legislative session to repeal the incumbent designation, but so far there have
been no hearings on the bill,>®

Two Minnesota Supreme Court cases have directly addressed incumbency ballot
notations. In Peterson v. Stafford, a challenge was brought against the state’s incumbency
designation requirement on the grounds that it violated the Equal Protection Clause.” The Court
held that the incumbent ballot notation “simply informs the voter of the person who presently
holds the position™ and that “[i]n assisting voters to cast their votes intelligently for offices
unfamiliar to the average voter, it is only a matter of fairness that he be advised who the present
judge is.”*® In 2008, the Court again found that the purpose of the incumbency designation

statute was primarily to inform voters and that this purpose was sufficient to justify any potential

** CAL. ELEC. CODE § 13107.
' OR. REV. STAT. § 245.125.
"7 GA. CODE ANN. § 21-2-285.1.
' MICH. Comp. Laws §§ 168.409b, .424, 426, 433, 467.
" H.J.R. 37, 2008-2009 Leg. (Minn. 2008); S.J.R. 21, 2009-2010 Leg. (Minn. 2010).
** MINN. STAT. § 204B.36(5)
*' Bills in Minnesota Would End Use of Incumbent Designation on Ballots Jor Judges Seeking Reelection; A Look ar
States That Use Such Designations, Gavel to Gavel (last updated Jan. 30, 2017),
http://gaveltogavel.us/20 l5/03/02/bills-in—m1'nnesota—wou]d-end-use-of—incumbent-designation-on—ballots-for—
j;gldges—seeking-reeIection-a-look~at-4-states-that-use-such-des.
“Id
® H.F. 672, 91st Leg., (Minn. 2019-2020).
* Peterson v. Stafford, 490 N.W.2d 418 (Minn. 1992).
® Id. at 423,
% Id. at 42324,



intrusion on First Amendment rights of the voter and non-incumbent state Supreme Court
candidate who brought the challenge.”” The Court also ruled that the advantage conveyed by
placing the incumbency desi gnation on the ballot is a permissible exception to the statute which
generally prohibits a candidate’s name from appearing on the ballot in a way that gives him or
her an advantage over opponents.?®

By contrast, Texas does not permit any title to accompany a candidate’s name on the
ballot, per Election Code § 52.033.% Texas does, however, permit the use of titles for otherwise
unidentifiable candidates, such as when candidates have similar names that would be otherwise
difficult to distinguish.>°

There is limited scholarship on th.e use of incumbency designations on judicial election
bailots. Proponents of ballot notations argue that the notations are especially important in light of
the central role that potentially misleading campaigns can play in judicial élections.31 They argue
that such timing advantages may help overcome the negative effects of things such as misleading
advertisements.* Proponents of ballot notations additionally argue that the best way to improve
the quality of information that voters have in judicial elections is by placing that information
directly on the ballot.*® One scholar suggests that ballot notations could be even more effective

than state education efforts, as ballot notations do not require any initiative on the part of the

*" Clark v. Pawlenty, 755 N.W.2d 293, 307 (Minn. 2008).
** 1d. at 309-310.

» “Except as otherwise provided by this subchapter, a title or designation of office, status, or position may not be
used in conjunction with a candidate’s name on the ballot.” TEX. ELEC. CODE ANN. § 52.033.

* See Christopher M. Childree, Comment, Cueing Democracy: Replacing the Texas Election Code’s Title
Prohibition, 46 ST. MARY’S L. J. 377, 399 (2015), interpreting the § 52.032 exception to the title prohibition as
suggesting that it might be useful to have titles as aids in distinguishing between candidates, and that similar
reasoning could be applied to other situations where candidates have dissimilar names but are still in need of such
designations to help distinguish between candidates because voters are unlikely to know the difference.

J; Dmitry Bam, Voter Ignorance and Judicial Elections, 102 Ky. L.J. 563, 587 (2013-2014).

=il

* Id. at 584,



voter besides showing up to the polling location.™ Further, psychological studies have shown
that ow the information is presented may be just as important as general availability of the
information itself.>> Even where the judicial candidate’s history is available to the public, voters
are unlikely to seek out this information on their own.*® Therefore, the ipformation included on
the ballot can help serve as a shortcut to aid voters in casting more educated votes,?’

Many voters do not realize they will be voting on judicial positions before going to the
polls, making the ballots themselves the primary source of information about the candidates.>®
Further, a primary obstacle to voter education is the fact that opportunity and transaction costs
are often too great for voters to research candidates, resulting in increased voter reliance on
ballot cues when making choices at the polls.*® Texas permits only party affiliation on judicial
election ballots, making the party affiliation even more salient in a voter’s mind at the ballot
when considering candidates the voter likely knows nothing else about.*” This practice of only
allowing party affiliation encourages voters to select judges based not on merits or past
performance, but on party alignment.*’

A potential objection to incumbency designation is that it would be unfair to permit one
candidate (the incumbent) some type of notation next to his or her name while the challenger has
to run on name (and party) alone.** One author suggests a possible remedy where the states could

create an evaluation commission to provide an evaluation of the challenger, or evaluations for

' 1d. at 586.
" Id. at 586-587.

*Id at 587.
" The timing of information provided in ballot designations is impactful because information received at the time of

voting is fresh in the voter’s mind and therefore particularly salient. /d.
38
Id.

39
1d
" Mark P. Jones, The Selection of Judges in Texas: Analysis of the Current System and of the Principle Reform

Options, JAMES A. BAKER 111 INSTITUTE FOR PUBLIC POLICY OF RICE UNIVERSITY, Jan. 2017, at 14,
'1d at 22.
* Bam, supra note 31, at 598,



both the challenger and incumbent judge via judicial performance evaluation commission to then
be included on the ballot.*

Another potential solution is California’s own system which allows ballot notations for
both incumbents and challengers.** Prior to 2018, California’s election code limited a candidate
to three words designating his or her primary profession.” Issues arose with candidates who
would “take liberties” with their ballot designations, resulting in potentially ‘misleading
descriptions which were “beneath the dignity” of the judiciary.*® SB 235 amended California law
to restrict judicial candidates in their designations on the ballot by limiting them to words
designating their actual job title or to use generic terms such as “Attorney,” “Attorney at Law,”
“Lawyer,” or “Counselor at Law.”" This reform was geared specifically at judicial candidates
because the author and sponsor of the legislation believed judges should “rise above the usual
political fray,” while opponents argued that the measure unfairly targeted judicial candidates in
low-profile elections who relied on ballot designation as a primary way to distinguish
themselves.*® The changes became effective on January 1, 2018.%

Yoter Information Guides

A number of states seek to address the issue of low voter information by implementing
various education efforts including voter pamphlets and sample ballots to help educate voters on
their local and statewide elections. Idaho, Massachusetts, and Rhode Island: require their

respective secretaries of state to publish and mail a pamphlet containing information on ballot

43 Id

* CAL. ELEC. CODE § 13107 (West 2019).

¥ Elections: Ballot Designation Requirements, Hearing Before the Assembly Committee on Judiciary, 2017-2018
Leg. (Cal. 2017).

* Judicial candidates would choose titles such as “Hardcore Gang Prosecutor” or “Child Molestation Prosecutor”
\\;hich the bill’s author and sponsor argued went against the nonpartisan nature of judicial elections. /d.

4

48 }Ij

* CAL. ELEC. CODE § 13107 (West 2019).



measures to every registered voter household in the state.’® Colorado requires the same, but the
pamphlet is distributed by the legislative council staff of the general assembly rather than the
secretary of state.’! Other states provide for the creation of voter information pamphlets
containing information on ballot measures, but require merely that the information be made
available for the public either through posting in newspapers, distribution to county clerks, or by
request. Mississippi requires only that its secretary of state publish the information on ballot info
in a newspaper in each county.** Montana requires the secretary of state to prepare the pamphlet
and publish it in three public locations, as well as distribute it to county clerks and election
commissioners who must in turn make the ipformation available at their respective offices.”
New Hampshire authorizes, but does not require, publication and distribution of a voter guide. ™
Wyoming requires its secretary of state to print a “reasonable” number of voter pamphlets and to
provide these upon request by any person or organization.”

Seven states publish more extensive voter information guides. These pamphlets include
not only ballot measures and the arguments for and against each proposal, but also information
on candidates including candidate-submitted statements and photos, information on each office
up for election, and, if the state has some form of judicial council, the judicial council’s
recommendations on any judicial candidates subject to retention election.®

Alaska, Arizona, and California mail the voter guides to each registered voter household.,

while North Carolina requires that the State Board of Elections distribute the voter guide to “as

*" IDAHO CODE § 34-1812C, MASS. GEN. LAWS ch. 54, § 53 (YEAR), 17 R.I. GEN. LAWS § 17-5-3 (2018).
> COLO. CONST. art. V, § 1(7.5): COLO. REV. STAT. § 1-40-124.5 (2016).

> Miss CODE ANN. § 23-17-45.

>> MONT. CODE ANN. § 13-27-401 et seq. (2007).

> N.H. REV. STAT. ANN. § 663:3-a (2015).

” WYO, STAT. ANN. § 22-20-105 (201 3).

6 ALASKA STAT. § 15.58.010 et seq. (West 2018); ARIZ. REV. STAT. ANN. §§ 19-123, 16-956 (2012); CAL. ELEC.
CODE § 9081 (WEST2017); N.C. GEN. STAT. §§ 163-278.69, 163-278.99E (2017); OR. REV, STAT. §§ 251.005 et
seq., 251.302 et seq.; UTAH CODE ANN. § 20A-7-701 (West 2008); WASH. REV. CODE § 29A.32.010 (2018).

10



many voting-age individuals in the State as practical, through a mailing to all residences or other
means it deems effective.”’ Oregon and Washington both distribute the pamphlet to each
houschold in the state and permit their respective secretaries of state to make the information
available by other means such as through radio or television broadcasts, or publication in public
libraries and other public locations.”® Utah permits its licutenant governor to choose between
mailing the full pamphlet to voters, mailing a notice that the pamphlet has been produced and
providing the website where it may be found, or placing one in an issue of every newspaper of
general circulation in the state,”

IV. Additional Reform Proposals

In 1995 the legislature created the Texas Commission on Judicial Efficiency
(“Commission”) to study the various aspects of the judiciary including methods of judicial
selection and to make recommendations to the legislature.”” The Commission created multiple
task forces to study each area identified by the legislature, including the Judicial Selection Task
Force whose purpose was to evaluate how Texas. could improve its judicial selection system.®'
The Task Force recommended a comprehensive “Appoint-Elect-Retain” plan (“AER™) or
élternatively, four separate reform measures which could be individually implemented should the
Commission choose not to approve AER.®?

Under AER, judicial vacancies would be filled by gubernatorial appointment, but

appointees could only take office if confirmed by 2/3 of a special senate committee composed of

*" ALASKA STAT. § 15.58.010 (West 2018): ARIZ. REV. STAT, ANN. §§ 19-123, 16-956 (2012); CAL. ELEC. CODE §
9081 (WEST 2017); N.C. GEN. STAT. §§ 163-278.69, 163-278.99E (2017).

*® OR. REV. STAT. §§ 251.005 et seq., 251.302 et seq.; WASH. REV. CODE § 29A.32.010 (2018).

* UTAH CODE ANN, § 20A-7-701 (West 2008).

Z? House Research Organization, Judicial Selection: Options for Choosing Judges in Texas, 75th Leg., at 3.

62 l;g

11



senators or their designees.® The committee’s sole purpose would be the confirmation of judicial
appointees.®! After the appointed judge served at least ten months, he or she would run in the
next general election as a nonpartisan candidate and could be opposed by anyone meeting the
candidacy requirements.®® If the judge won the initial nonpartisan contested election, he or she
would then only be subject to retention elections; if the judge lost the election, then the governor
would appoint a replacement judge.® This plan was supported by half of the Commission.®’

Th»e other half of the Commission backed the Modified Bullock-Ellis-Duncan plan
(“MBED?”).%® This plan recommended gubernatorial appointment and senate confirmation for all
appellate court judges and justices, with an initial appointment term of eighteen months followed
by a retention election within two years of appointment.®’ Those retained would face retention
elections every six years. Any judge or Justice rejected by voters would be replaced through
gubernatorial appointment.”’ District judges under MBED would be subject to nonpartisan
election and subsequent retention elections.”’ MBED was almost identical to a plan originally
proposed to and approved by the 1995 senate through SJR 26 and its implementing legislation
SB 313.” The House Judicial Affairs Committee substituted a version of SJR 26 requiring all
appellate judges and justices be elected in partisan elections from single-member districts with

gubernatorial appointments for interim vacancies.” This substituted version died and was not

8 Id at4.
64 [d

63 Id

% Id. at 4-5.
S 1d at4.
% 1d at 5.
“1d at3.
70[&".

71 /d

72 [Q’
?3[0{

12



considered by the house.” MBED was proposed in the 1997 legislative session as SB 409 and
SJR 23.”7 SIR 23 was approved without amendments by the Senate Committee on Jurisprudence
but died before being considered by the senate.’®

The Task Force additionally identified four measures Texas could take to improve its
Judicial selection system should the legislature choose not to adopt a comprehensive judicial
reform plan. These were: (1) remove judicial races from the straight-ticket system used for other
elected offices; (2) increase the minimum trial judge qualification requirements from four to
eight years of experience practicing law; (3) provide automatic recusal for judges who accepted
campaign contributions from a party or attorﬁey to a suit in his or her court in excess of a certain
amount as set forth in the 1995 Judicial Campaign Finance Reform: or (4) lengthen judicial
terms by two years, resulting in eight-year terms for appellate judges and justices, and six-year
terms for trial judges.’’

There are three general categories of judicial term lengths among the states: uniform term
lengths regardless of court level, shorter initial term lengths subject to retention elections for
longer terms, and term lengths varied by court level. Texas judicial term lengths fall in the third
category, with four-year terms for its trial court judges and six-year terms for appellate judges
and justices.”® Fourteen states use a system where judges serve a shorter number of years for
their initial term, after which they are subject to retention elections for terms of a longer period.”
For example, Maryland judges serve an initial one-year term after a merit selection process, after

which they are subject to retention elections for terms of either ten or fifteen years, depending on

74 1d

B 1d ats.

" S.J.R. 23, 75th Leg, Reg. Sess. (Tex. 1997).

7 House Research Organization, supra note 52 at 3.

”® TEX. CONST. art. V §§ 2(c), 4(a), 6(b), 7.

7 See ALASKA CONST. art. IV; COLO. CONST. art. VI: FLA. CONST. art. V, § 10; FLA. STAT. § 43.291; IND. CONST,
art. VII, § 11; lowa CODE § 46.16 (2008); MO. CONST. art. V, § 19; NEB. REV. STAT. § 24-1101; OKLA, CONST. art,
7,8§2,8; S.D. CONST. art. V, § 7; UTAH CONST. art. VITI, § 9; WYO. CONST. art. V, § 4.

13



the court level.*” In Kansas and Arizona, judges serve an initial term of one and two years
respectively, followed by a retention election for shorter terms of four or six years depending on
the court level.®!

A number of other states have uniform term lengths for their judges, regardless of court
level. Alabama, Minnesota, Nevada, Ohio, Oregon, and Vermont judges serve for terms of six
years;? Connecticut, Kentucky, North Carolina, and Tennessee judges serve for eight;® Hawaii
and Pennsylvania judges serve for ten; and Delaware judges serve for twelve, Judges in
Massachusetts and New Hampshire serve until the age of 70, and judges in Rhode Island have

life tenure.®®

Finally, eighteen states determine the term length for judicial offices based on the level of
court. The shortest of these are the four-year term lengths for trial judges in Georgia, Idaho,
Mississippi, Texas, and Washington.*® New York has the longest judicial term lengths for its trial
courts, with county court judges serving ten-year ferms and supreme court judges serving
fourteen-year terms.®” At the appellate level, Texas, Washington, Idaho, and Georgia judges and

Justices serve six-year terms, while New York judges on the court of appeals serve for fourteen

years.*

In its Interim Report to the 85th Legislature, the Senate Committee on State Affairs made

recommendations on removing judicial elections from straight-party voting and encouraging

% MD. CONST. art. IV

*' ARIZ. CONST. art. VI; KAN. CONST. art. 1[I

%2 ALA. CONST. amend 328; MINN. CONST. art VI; NEV. CONST. art. VI; OHIO CONST. art, VI; OR. CONST. art VII;
VT. CONST. ch. 2, §§ 32-34.

*> CONN. CONST. art. V; K. CONST. § 117-119: N.C. CONST. art. IV; TENN, CONST. art. VI.

5 HAW. CONST. art. VI; PA. CONST. art. V

 N.H. CONST. arts. 46, 73; R.I, CONST. art. X,

* GA. CONST. art. VI; IDAHO CODE § 1-2404 (2018): Miss. CODE ANN. § 9-4-5; TEX. CONST. art. V: WASH. REV.
CODE §2.06

N.Y. CONST. art. VI _

% GA. CONST. art. VI; IDAHO CODE § 1-2404 (2018); N.Y. CONST. art. VI; TEX. CONST. art. V; WASH. REV. CODE

§2.06.

14



individual consideration of judicial candidates by voters.® The report noted that the nationwide
trend has been to move away from permitting straight-party voting, with just nine states who still
allow it in elections.”® Proponents of straight-ticket voting argued that it allows voters to cast
votes more quickly, resulting in voting booth lines to move more quickly.”! They noted that the
convenience is more appealing to voters, and that an increasing number of voters have utilized
the straight-party voting option.” Opponents of straight-ticket voting responded that it should be
eliminated from the ballot in order to cncourage voters to give individual consideration to the
candidates.” After the passage of HB 25 by the 85th Legislative Session, Texas will no longer
permit the straight-ticket voting option on its ballots beginning September 1, 2020.*

Former Texas Supreme Court Chief Justice Wallace Jefferson and cum'e-nt Chief Justice
Nathan Hecht have asserted that the elimination of the straight-party voting option will not fully
address the issues created by partisan judicial elections.” Judicial candidates will still retain the
party alignment designation on the ballot and voters, who often have low information on the
Jjudicial candidates, will likely continue to vote based on the party label.” The State Affairs
Committeé Report recommendation merely states that judicial candidates should be given
individual consideration by the voters in order to help preserve public confidence in the state
judiciary.”’

V. Conclusion

* Senate Committee on State Affairs, Interim Report to the 85th Legislature, at 11 (Tex. 2016).
” Since 2006, seven states have chosen to abolish straight-ticket voting, and an additional state only permits it for
overseas and military voters. /4 at [7.

°' Id. at 17-18.
” Based on data from various county clerk websites, almost 64% of total votes in the ten largest Texas counties

were cast by straight-ticket ballots in 2016, https:/www.texastribune. org/2016/11/11/texas-2016-straight-ticket-
ballots/

% House Research Organization, Supra note 52, at 46.

> H.B. 25, 85th Leg., Reg. Sess. (Tex. 2017).

% Senate Affairs, supra note 70, at 19,

% Id

7 1d

15



Texas’s method of judicial selection has been criticized for its tendency to facilitate
partisan sweeps on the bench, driven by higher-profile races and voters selecting candidates
down party lines.”® However, proposed reforms such as gubernatorial appointment or merit
selection commissions have been similarly criticized as too partisan and insufficient for ensuring
diversity.” It is unlikely that Texas will adopt nonpartisan elections or merit selection systems.
However, smaller, more targeted measures may be taken to help ameliorate the issues Texas
currently faces with judicial selection. These include reforms such as extending judicial term
lengths, removing judicial elections from the straight-ticket voting option on ballots, and
permitting an incumbency designation to help better inform voters at the polls. Texas could
implement any of these measures while keeping the popular election methods as prescribed by
the state constitution. As Chief Justice Hecht noted, “No method of judicial selection is
perfect,”'™ but as discussed above, Texas has a number of options it may consider to amend its

judicial selection process and bolster the independence of the judiciary.

% Mark P. Jones, The Selection of Judges in Texas: Analysis of the Current System and of the Principle Reform
Options, JAMES A. BAKER IIT INSTITUTE FOR PUBLIC POLICY OF RICE UNIVERSITY, Jan. 201 7, at 22.

% John F. Kowal, Judicial Selection for the 21" Century, BRENNAN CENTER FOR JUSTICE, 2016, at 23,

' Nathan Hecht, Chief Justice, Tex. Sup. Ct., State of the Judiciary in Texas: An Address to the 86th Texas

Legislature (Feb. 6, 2019).
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MEMORANDUM

From: Judge Martin Hoffman

Date: January 6, 2020

Re: Proposed Legislation on Judicial Elections
Purpose

The purpose of this memo is to supply you with information regarding my proposed
legislation that would provide sitting judges with the option to designate their
incumbency status on the ballot. It is my hope that you would consider carrying the

legislation.

Additionally, this memo provides information regarding the Interim Committee on
Judicial Selection. As a member of the select committee, you have a great
opportunity to initially expose the proposed bill to the critical legislators addressing
judicial election issues.

Background

As you are well aware, Texas’ system of partisan judicial elections negatively
impacts the judiciary. In less than a decade as an elected official, I have personally
witnessed the direct impact of special interest groups and sweeping political
movements on judicial elections. Both have contributed to the increased volatility of
the electorate and resulted in the removal of some of our most qualified jurists.

Additionally, public confidence in our nation’s courts is at a crisis point. Americans
show increasing concerns over the influence of politics and campaign contributions
on the courts. Three in every four Americans believe campaign cash affects
courtroom decisions. !

Despite its negative impact on the judiciary, Texas continues to follow the minority
approach to judicial selection by using partisan elections. The vast majority of
states favor some form of gubernatorial or legislative appointment (merit based
selection) to select judges, Additionally, several states use nonpartisan elections.

However, Texas is unlikely to completely remove partisan judicial elections in favor
of nonpartisan elections or merit based selections. Subsequently, I believe a
strategic method to address these problems is through legislation that seeks to
insulate judges from inappropriate political pressures.

L http://www.brennancenter.org/issues/fair-courts




Proposed Legislation

Currently, Texas ballots fail to provide any information on judicial candidates other
than their names. It is my belief that an incumbency designation will provide
judges with a level of insulation from inappropriate political pressure. Because of
the unique nature of the judiciary, I believe that the voters are less likely to take
the “anti-incumbency” stance towards the judges.

Below is a description of my two proposed bills:

1) Requires ballots to list the designator of incumbent next to a judge’s name.
Additionally, the bill would provide a judge with the option to include the
number of years served on the bench. The bill would also allow a judicial
candidate to include their number of years licensed by the State Bar of Texas.

2) Provides judges with the option to include the incumbency designator next to
their name on the ballot.

In 2009, a similar bill, S.B. 563, passed the Senate. It required primary ballots to
designate the incumbent. Additionally, in the 2013 session, a bill authored by
Senator Duncan, S.B. 577, attempted to implement a judicial selection system that
would require partisan elections for all judicial offices and nonpartisan elections for
retention of all judicial offices (an approach similar to New Mexico and Illinois).

Further, the problems surrounding partisan elections provided the context that led
to the authoring and eventual passage of H.B. 2722. The bill created an interim
committee to study the current judicial selection system in Texas, as well as
alternative judicial selection methods (this binder includes copies of each of these

bills).

With Americans’ current attitude about the court, the problems facing the judiciary,
and now, the creation of the Texas Commission on Judicial Selection, I believe the
time is optimal to advocate for strategic legislation to address the problems created
by Texas’ partisan judicial selection process.

As a member of the Texas Commission on Judicial Selection, I believe you have a
unique opportunity to greatly influence the future of Texas’ judicial selection
process.



Key Facts

Seven States Allow Incumbency Designation in Judicial Elections
e Arkansas (similar to my bill; option to include designator)
e (California

e Georgia

e Idaho

e Michigan
e Minnesota
e Oregon

29 states use some form of gubernatorial or legislative appointment (merit-based
selection).

19 states use nonpartisan elections for at least some of their judicial offices.

Only 6 states hold partisan elections for all judicial offices.

In the first full election cycle since Citizens United, special interest groups and
political parties spent an unprecedented parties spent $24.1 million on state courts

races in 2011-2012 — an increase of over $11 million since 2007-08.

H.B. 3040 & the Texas Commission on Judicial Selection

H.B. 3040 established a commission on judicial selection to study and review the
method by which district judges and appellate justices and justices are selected for
office in Texas. The bill required the study to consider the fairness, effectiveness,
and desirability of selecting district judges and appellate justices and justices
through partisan elections; the fairness, effectiveness, and desirability of judicial
selection methods proposed or adopted by other states: and the relative merits of
alternative methods for selecting district judges and appellate judges and justices,
including certain specified methods.

H.B. 3040 set out the composition of the committee, which consists of senators
appointed by the Lieutenant Governor, members of the House of Representatives
appointed by the Speaker of the House, members appointed by the Governor, and
the chairs of specified committees. The bill requires the Governor, Lieutenant
Governor and the Speaker of the House to each ensure that the appointed members
reflect the racial, ethnic and geographic diversity of this state and includes
individuals who are attorneys and who are not attorneys. Additionally, the bill
requires the Governor to designate a presiding officer and requires the commission
to convene at the call of the presiding officer.

H.B. 3040 requires the commission, not later than December 31, 2020, to report the



committee’s findings and recommendations to the Governor and the legislature. The
bill requires the committee to include in its recommendations specific constitutional
and statutory changes that appear necessary from the results of the committee’s

study.

Committee Members

Ex Officio

Wallace B. Jefferson (Texas Supreme Court)

Thomas R. Phillips (Texas Court of Criminal Appeals)
Lynne Liberato (State Bar of Texas)

Appt. by Governor Abbott
Charles “Chip Babcock
David Beck (Chair)
Martha Hill Jamison
David Oliveira

Appt. by Speaker Bonnen

Rep. Todd Hunter (Corpus Christi)
Rep. Brooks Landgraf (Odessa)
Rep. Ina Minijarez (San Antonio)
Sen. Carl Sherman (DeSoto)

Appt. by Lt. Gov. Patrick

Sen. Joan Huffman (Houston)

Sen. Juan “Chuy” Hinijosa (McAllen)
Sen. Brian Birdwell (Granbury)
Robert Nichols (Jacksonville)
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By: West S.B. No. 286
A BILL TO BE ENTITLED

AN ACT
relating to additional primary election ballot information for

judicial candidates.

BE IT ENACTED BY THE LEGISLATURE QF THE STATE OF TEXAS:
SECTION 1. Subchapter D, Chapter 172, Election Code, is

amended by adding Section 172.0861 to read as follows:

Sec. 172.0861. ADDITIONAL BALLOT INFORMATION FOR JUDICIAL

CANDIDATES. (a) This section applies only to a judicial office

that appears on the primary or runoff primary election ballot. This

section does not apply to a constitutional county judge.

(b) A candidate for a judicial office who is the incumbent

for the office may request that the ballot indicate the candidate's

incumbency adjacent to the candidate's name.

(c) The secretary of state shall prescribe the method and

manner for including the information described by this section on

the ballot.

SECTION 2. This Act takes effect September 1, 2015.

P






FACT SHEET ON JUDICIAL SELECTION METHODS IN THE STATES

State High Courts:
For state high courts (which are called supreme courts in 48 states) a total of 38 states have some
type of judicial elections. The breakdown of selection systems for state high courts is as follows:

Six (6) states have partisan elections (AL, IL, LA, NC, PA, TX; All judges in both
Illinois and Pennsylvania run in uncontested retention elections for additional terms after
winning a first term through a contested partisan election)

Fifteen (14) states have nonpartisan elections (AR, GA, ID, KY, MI, MN, MS, MT,
NV, ND, OH, OR, WA, WV, WI)

Seventeen (17) states have uncontested retention elections after initial appointment
(AK, AZ, CA, CO, FL, IN, IA, KS, MD, MO, NE, NM, OK, SD, TN, UT, wY)

The remaining 12 states grant life tenure or reappointment of some type for their
highest courts (CT, DE, HI, ME, MA, NH, NJ, NY, RI, SC, VT, VA)

Intermediate Appellate Courts:
Forty-two (42) states have intermediate appellate courts. The breakdown of selection systems for

intermediate appellate courts is as follows:

Six (6) states have partisan elections (AL, IL, LA, NC, PA, TX)

Eleven (11) states have nonpartisan elections (AR, GA, ID, KY, MI, MN, MS, OH,
OR, WA, WI) _

Fourteen (14) states have uncontested retention elections after initial appointment
(AK, AZ, CA, CO, FL, IN, 1A, KS, MO, NE, NM, OK, TN, UT)

Eleven (11) states grant life tenure or use reappointment of some type for their
intermediate appellate courts (CT, DE, HI, MD, MA, NJ, NY, ND, SC, VT, VA)
Eight (8) states do not have intermediate appellate courts (ME, MT, NV, NH, RI, SD,
WV, WY)

Trial Courts: .
A total of 39 states hold elections — whether partisan, nonpartisan, or uncontested retention
elections — for trial courts of general jurisdiction. The breakdown of selection systems for trial

courts of general jurisdiction is as follows:

Seven (7) states have partisan elections for all general jurisdiction trial court judges
(AL, IL, LA, NY, PA, TN, TX)

Twenty-one (21) states have nonpartisan elections for all general jurisdiction trial
court judges (AR, CA, FL, GA, ID, KY, MD, MI, MN, MS, MT, NV, NC, ND, OH,
OK, OR, SD, WA, WV, WI)

Seven (7) states have uncontested retention elections for all general trial court
judges (AK, CO, IA,NE, NM, UT, WY)

Four (4) states use differing types of elections — partisan, nonpartisan, or retention —
for general jurisdiction trial courts in different counties or Jjudicial districts (AZ, IN,
KS, MO)

Eleven (11) states grant life tenure or use reappointment of some type for all general
jurisdiction court judges (CT, DE, HI, ME, MA, NH, NJ, RL, SC, VT, VA)
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By: Hunter H.B. No. 3040
Substitute the following for H.B. No. 3040:

By: Geren C.S.H.B. No. 3040

A BILL TO BE ENTITLED
AN ACT

relating to an interim study by the Texas Commission on Judicial
Selection regarding the method by which certain trial and appellate
judges are selected.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:

SECTION 1. COMMISSION; STUDY. (2) The Texas Commission on
Judicial Selection is established to study and review the method by
which the following judges and justices are selected for office in
this state:

(1) statutory county court judges, including probate
court judges;

(2) district judges;

(3) Justices of the courts of appeals;

(4) Jjudges of the court of criminal appeals; and

(5) Justices of the supreme court.

(b) The study conducted under this section must consider:

(1) the fairness, effectiveness, and desirability of
selecting a judicial officer described in Subsection (a) of this
section through partisan elections;

(2) the fairness, effectiveness, and desirability of
judicial selection methods proposed or adopted by other states;

(3) the relative merits of alternative methods for
selecting a judicial officer described in Subsection (a) of this
section, including:

(A) lifetime appointment;

(B) appointment for a term;

(C) appointment for a term, followed by a
partisan election;

(D) appointment for a term, followed by a
nonpartisan election;

(E) appointment for a term, followed by a
nonpartisan retention election;

(F) partisan election for an open seat, followed
by a nonpartisan retention election for incumbents; and

(G) any other method or combination of methods
for selecting a judicial officer described in Subsection (a) of
this section; and

(4) the merits of using a public member board to
nominate or assess the qualifications of candidates for judicial
office.

(¢) The Texas Commission on Judicial Selection consists of
15 members appointed as follows:

(1) four members appointed by the governor;

(2) four members appointed by the lieutenant governor,
including three senators, with at least:

(A) one senator who is a member of the political
party with which the lieutenant governor is affiliated; and

(B) one senator who is a member of a political
party other than the political party with which the lieutenant
governor is affiliated;

(3) four members appointed by the speaker of the house
of representatives, including three members of the house of
representatives, with at least:

(A) one representative who is a member of the



political party with which the speaker of the house is affiliated;
and :
(B) one representative who is a member of a
political party other than the political party with which the
speaker of the house is affiliated;

(4) one member appointed by the chief justice of the
Supreme Court of Texas;

(5) one member appointed by the presiding judge of the
Texas Court of Criminal Appeals; and

(6) one member appointed by the board of directors of
the State Bar of Texas.

(d) The governor, lieutenant governor, and speaker of the
house of representatives shall coordinate to ensure that the
members appointed to the Texas Commission on Judicial Selection
reflect, to the extent practicable, the racial, ethnic, and
geographic diversity of this state and include individuals who are
attorneys and individuals who are not attorneys.

(e) The governor shall designate the presiding officer of
the Texas Commission on Judicial Selection.

(f) The Texas Commission on Judicial Selection shall
convene at the call of the presiding officer.

(g) A member of the Texas Commission on Judicial Selection
is not entitled to compensation but is entitled to reimbursement
for actual and necessary expenses incurred in serving as a member of
the commission.

(h) The Office of Court Administration of the Texas Judicial
System shall provide necessary administrative support to the Texas
Commission on Judicial Selection.

(i) ©Not later than December 31, 2020, the Texas Commission
on Judicial Selection shall submit to the governor and the
legislature a report on the commission's findings and
recommendations on a method or methods for selecting for office
judges listed in Subsection (a) of this section that ensure a fair,
impartial, qualified, competent, and stable judiciary. The
commission shall include in its recommendations specific
constitutional and statutory changes that appear necessary from the
results of the commission's study.

SECTION 2. ABOLITION OF COMMISSION. The Texas Commission
on Judicial Selection is abolished and this Act expires January 2,
2021.

SECTION 3. IMPLEMENTATION TRANSITION. The Office of Court
Administration of the Texas Judicial System is required to
implement a provision of this Act only if the legislature
appropriates money specifically for that purpose. If the
legislature does not appropriate money specifically for that
purpose, the Office of Court Administration of the Texas Judicial
System may, but is not required to, implement a provision of this
Act using other appropriations available for that purpose.

SECTION 4. EFFECTIVE DATE. This Act takes effect
immediately if it receives a vote of two-thirds of all the members
elected to each house, as provided by Section 39, Article III, Texas
Constitution. If this Act does not receive the vote necessary for
immediate effect, this Act takes effect September 1, 2019.
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Joel E. Tingey

( Official Judicial Nominating
Election Ballot
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JUSTICE OF THE
SUPREME COURT

TO SUCCEED JUSTICE

Joel Horton
(Vote for One)

s

Joel Horton

William "Breck" Seiniger

g ‘%.

TO SUCCEED JUDGE | 3~
Dane H. Watkiot & *’

(Vote for One)i.,

TO SUCCEED JUSTUCE ./
Warren E. Jooft-ly
| (Vote for One)
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COURT OF APPEALS

TO SUCCEED JUDGE

Ser%lo A. Gutierrez
ote for One)

Sergio A. Gutierrez
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P94 Iqf 92 begdblgf gpelndxp !

|
'

DGB/PSPGautorizing

‘ ifILFy
tepad elpolibovbeIg-13125/

PR
~

LOBWPSIPGa
the levy in the ar
5220,000 per ye
years

BHBULOTU autho
the levy in the a
3220,000 per ye
years




Calfonia

JUDICIAL

JUDGE OF THE SUPERIOR COURT

Office No. 76 ALISON MATSUMOTOQ ESTRADA
Vote for One Gevernment Corruption Prosecutor 1 58 - O
HELEN KIM
Criminal Prosecutor 1 59 = O
Office No. 82 ANN H. PARK
Vote for One Criminal Prosecutor 1 6 1 -'O
Office No. 87 STEVEN P. SCHREINER
Vote for One Gang Homicide Prosacutor 163=CO
ANDREW M. STEIN
Gang/Homicide Attorney 1 64= O
TOM GRIEGO
L Criminal Gang Prosecutor 1 65 . O
Office No. 50 SERENA R. MURILLO
Vote for One Sexual Predator Prosecuter 1 67"’ O
Qffice No. 97 SONGHAI "SUNNY" ARMSTEAD
Vote for One Supervising Criminal Prosecutor 1 69 - O
TERESA P. MAGNO 1 70 - O

Gang Murder Prosecutor

Office Ne. 107 EMMA CASTRO
Vote for One Superior Court Commissioner

L2
[ < ,
JOAN M, CHROSTEK )
Major Narcotics Prosacutor 173=C

Offica No. 113 STEVEN KLAIF
Vote for One Superior Court Referee 1 75‘ O
STACY WIESE ~
Criminal Homicide Prosecutor 1 76 i
Office No. 117 CAROL NAJERA
Vot for One Violent Crimes Prosecutor 1 78 =)
JAMES B. PIERCE
Judge of the Superior Court 1 79‘ O
CONTINUE VOTING ON NEXT PAGE @
N LA 155-012

07-018
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JUDICIAL

JUDICIAL

NONPARTISAN SECTION
) JUDICIAL

JUSTICE OF SUPREME COUF!T

Vote for nat more than

JUDGE OF CIRCUIT COURT
3rd CIRCUIT
NON-INCUMBENT POSITION
Vote for not more than 3

JUDGE OF DISTRICT COURT
36th DISTRICT
INCUMBENT POSITION
Partial Term Ending 01/01/2015
Voie for not mors than 2

{
Doug Dern — Karen Braxton — | Autolyias =00
— Sicict Court g =
Connie Marie Kelle i =2 ! !
v — I Kevin Cox < i Ju ﬁnegd}:\f'a’g_rler =
St S‘Aarkm n F | f Dana Margaret Hathaway fFny E g=rs
I Bridget Mary McCormar.‘K = | Brian L. Morrow — | = I
Kerry L. Morgan — | Kelly Ann Ramseay === ! COMMURNITY COLLEGE |
Colleen O'Brien e John Joseph Sullivan - | BOARD OF TRUSTEES MEMEBER |
‘ : — | ‘ WAYNE COUNTY
| Bob Roddis = | ~— | COMMURNITY COLLEGE
T — | |
! — | — | Votie tor not more than 1
1 TR !
— # £ o J |
! UDGE OF i T |
| J CIRCUIT COURT SEE LIST |

JUSTICE OF SUPREME CTOURT

INCUMBENT POSITION
Partial Term Ending 01/07/2015
Vate for not more than 1

3rd CIRCUIT
INCUMBENT POSITION
Partial T2rm Ending 01/01/2015
Vote for not mare than 2

‘ Mindy Barry == J— David Braxton T

) ) Shelia Johnson il B Lawrence S, Talon —
e Eebl o | Margareti VanHouten <=

= | —

i_ﬁ —

| JUDGE OF COURT OF APPEALS

i1st DISTRICT
INCUMBENT POSITION
Vote for not more than 2

JUDGE OF PROBATE COURT
INCUMBENT POSITION
Vote for not more than 3

f 1 i [ |
Kirsten Fran f‘E-SSEIEI‘,;' > June E. B ackwsll-Hatcher i
Michael di
chaslordan = Freadi S.Burien I o
] — Franics Soymanshl o
[ 1
i — |
JUDGE OF CIRCUIT COURT f—
3rd CIRCUIT =
—

INCUMBENT POSITION
Vote for net more than 18

JUDGE OF PROBATE COURT
INCUMBENT POSITION

Beboiah Rof-sgﬁff,a{fﬁ _ Partial Term Ending 01/01/2015
== Wend Mane Ba!xter =y Vote for not more than 1 |
| af Cucud Sourt
| AneneJB r T ce A. Keit| —

; foanelley < | aftance A XKeih
' Gregoncpean Bl = —
Joseph Vincent Brennan g JUDGE OF DISTRICT COURT
= 36th DISTRICT
Jerame e Cavanagh === INCUMBENT POSITION
Robert I b : Vote for not more than @
ober .J Colembo, Jr. — I
b . —
. Ed‘ﬁ'ﬁ?ﬁ’; weledln, == | R ey =
Richard B. Halloran — | Donald Coleman —
Jua cul Court 2 1 Judga ol Distrigt Court
Amy Patri Hathaway — I Prentls Edwards Jr. —
| _ Jugoa 3t Sircuit Court == of District Sourt =
| Kathleen M. McCarthy — | Fluth Ann Garrett — |
} dudga cud Court bt Judge of Digtrict Tour! ‘
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C R I M S T
fie K th
Fasle pim gmlth = Reyin?, fonhine =
Vrl"Smth F—— David S. Rob
. LEAlE SRl — vid 3, Bshigsongn <=
| Deb h A, Thc as = —
; sseran A Thomas  —— =5
| = =
= o
B I :::‘ T —
e e
i —— —_—
| =g =
| &= =
| L— Lo
| - o ) —
‘ T T JUDGE OF DISTRICT COURT
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CHECK BOTH SIDES AND BOTH PAGES OF BALLOT: This ballot has two pages and two sides. Be
certain to check both pages and the reverse side of each ballot page
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QUESTION YES % YES NO
Do you support HB 45042 50 24% 10
Do you favor incumbency designation in general election ballots? 13 62% 6
Do you favor voter information pamphlets being published and
mailed to every registered voter in Texas? 16 jSis ST 6% 3
Do you favor public financiing of judicial elections? 16 76% 3
Do you favor enhanced judicial candidate qualification requirements o
such as requiring that all judges be board certified? 3| 14% 18
Do you favor enhanced judicial candidate qualification requirements SN
such as increasing the required number of years of licensure? 11f 9
Do you favor increasing district judge and other trial judges' terms to A
6 years? 15 71% 5
Do you favor increasing appellate justices' terms to 8 years? 11 52% 10
Do you favor nonpartisan election of judges? 15} 71% 6
Do you favor retention election of judges after appointment? 8 - 38% 9
If you answered "Yes" to No. 9, please summarize the type of e
appointment system you favor. N/A N/A N/A
Do you favor retention elections after an initial partisan contested Eaiay
election of judges? 7% 33% 9
Do you favor requiring judicial candidates to file in both primaries? 1] .5.'2'% 8




% NO | NO RESPONSE | % NO RESPONSE
48% 6 - 29%
29% 9 10%
14% 2 : 10%
14% 2l 0%
86% 0 0%
43% 1l : 5%
24% 1 59
48% B 0%
29% 0 0%
43% 4 19%
N/A N/A = N/A
43% 5 24%
38% 2l aoy




COMMENT(S)

"Not completely"
"In same form"

"Yes if non-partisan and limited to explanation of scope of each court's jurisdiction,
i.e. description of type(s) of legal issues within court's authority"

"Depending on who writes them, and isn't that the issue?"

"Non-partisan”

"Not sure if public financing is the answer but politically placed/endorsement and
fundraising adversely affects the integrity of the judiciary"

IiMaybell
"Not at this time"

"Under the current system—Yes. Under the HB 4504 system—No."
"Yes—Less time campaigning"

"Under the current system—Yes. Under the HB 4504 system—No."

"Yes if appointed"

"Usual election cycle"

"Merit selection by governor from commission recommendations with senate
confirmation before taking office"

"Under any method"

"Governor nominate. Senate confirm."

"By partisan committee."

"Missouri Plan"

"Non partisan judicial council"

"Removes voters decision and increases costs of candidacy"

"Simply adds to cost of being a candidate and "masks" partisan position"
"Maybe. Need to know more."

"Yes if non-partisan”

"Yes but no primaries!"




