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TO: Members, Task Force on the Court Administration Act

FROM: C. Raymond Judice

DATE: April 10, 1986

RE: Proposed Administrative Rules

Enclosed is a- copy of the Proposed Administrative Rules

incorporating the changes made by the Task Force on April 5, 1986.

These proposed rules will be’published in the June issue of the

Texas Bar Journal. There will be an open forum during the State Bar

Convention in Houston in June to afford an opportunity for additional

input on the rules.

Enclosure
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PROPOSED-ADMINISTRATIVE RULES

FOR

TEXAS TRIAL COURTS

April 5, 1986

The purpose of these Rules is to provide for the just and

expeditious disposition of the cases in the courts of Texas. It is

intended that these Rules be consistent with the Texas Rules of Civil

Procedure, which shall govern in all matters not specifically covered

by these Rules. In the execution of these Rules, telephone hearings

or conferences in lieu of court appearances are encouraged.

RULE 1. It shall be the policy of the courts and bar of Texas to

manage their work to achieve the disposition of non-probate civil

cases within the periods of time listed:

50% 90% 98%

Domestic Actions

and Actions for

Liquidated Monetary

Claims 90 days 180 days 360 days

All Other Civil Actions 180 days 360 days 540 days

RULE 2. The local administrative iudQes of each county shall reguire

the followinQ information to be reported on a monthlv basis:
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a. The age of cases at the time of disposition for each category

of case.

b. A chart aging the active cases in the same time spans as the

disposition aging.

c. The number of cases, by category, disposed of:

(1) within 72 hours before the trial setting;

(2) at the first trial setting;

(3) at or after the second trial setting; or

(4) after the commencement of trial; or

(5) after verdict or rendition.

d. The length of "trials" in hours, separately for jury and non-

jury.

e. The number and median age of cases at disposition for all

(1) dismissals,

(2) defaults,

(3) agreed judgments,

(4) trials before a judge, and

(5) trials to a jury verdict.

RULE 3. The control of the flow of non-nrobate civil cases shall be

subject to the following:

a. It is the purpose of this rule to provide a process for the

routine management of non-probate civil cases. This rule

shall be interpreted liberally to provide for the just and

expeditious disposition of the cases brought to the courts of

Texas. Nothing in this rule shall be interpreted to prevent

a court in an individual case from issuing an exception order

�
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based on a specific finding that the interest of justice

requires a modification of the routine processes as

I
prescribed by this rule.

b. This rule shall apply to all non-probate civil cases filed

in the courts of Texas unless a more specific rule covering a

specific category or group of cases is otherwise provided.

c. Within 30 days after filing of the initial pleading by the

last Defendant to appear:

(1) any or all parties may, without waiver of any rights,

file with the Court a proposed plan for completion of

discovery, preparation for trial and trial setting, or a

formal request pursuant to section d.;

(2) within 21.days after the filing of a proposed plan, any

other party may respond to a proposed plan;

(3) in the event additional parties are joined after the

order for the schedule for the completion of discovery

and preparation for trial has been entered, then such

additional party may, within 21 days from the date such

party is required to answer, propose changes in such

schedule; and

(4) as soon as reasonably practicable after the time period

for responding to a proposed plan has elapsed, the Court

shall enter its order, or if additional parties are

added, its amended order, for completion of discovery,

for preparation for trial, and for trial setting.

d. If at any time a case appears to be sufficiently complicated

to require close supervision, a party may request that a

scheduling conference be held, which the Court shall hold
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within ten days of the request. If at any time the Court

�

believes a case requires close supervision, the Court may set

and hold a scheduling conference.

(1) The request for a scheduling conference shall be

accompanied by an outline of the characteristics of the

case which the requesting party believes will justify

its treatment as complicated.

(2) At a scheduling conference, the judge shall prescribe:

(a) time limits for the completion of discovery;

(b) time limits for any. motions which might be

necessary;

(c) other time limits necessary to coordinate the

preparation of the case for hearings and for

trial;

(d) the time on which a pretrial conference, if any,

shall be held;

(e) the date on which trial shall commence; or

enter a determination that the case does not require

close supervision with such further order as may be

proper under the circumstances.

e. In all cases where the proceedings are not subject to a plan

under section c. or a scheduling order under section d., the

following time limits shall take effect:

(1) A date no more than 270 days after the last original

answer or other pleading is filed shall be set for

trial.
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(2)

(3)

The parties shall have no less than 90 days under this

section to complete discovery, which shall be completed

45 days before the date set for trial under subsection

Each party shall file with the Court 45 days before the

date set for trial under subsection e.(l) the certifi-

cation provided in section f.

(4) Not less than 30 days before the date set for trial

under subsection e.(l), the parties shall meet to

discu;ss the disposition of the case and shall file with

the Court a disposition conference report as prescribed

by local rule.

(5) If the report required by subsection e.(4) i§ not

filed, the Court shall set and hold a pretrial

conference within 10 days of the date on which the

report was due.

f. Whenever under this rule a time is or has been provided for

g-

completion of discovery, each party shall file with the

Court, on or before the date provided, a certification that

discovery has been completed. In the event it is necessary

to qualify this certification to file it within the time

limits prescribed, the qualification shall be specific and

the time within which the qualification shall be satisfied

shall be stated.

Provided that the trial date will not be affected, discovery

time limits may be extended by agreement of the parties or by

the Court upon a showing of good cause.
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h. All motions for continuance shall be made in writing and

signed by the client, or shall contain acertification by

counsel that a copy has been mailed (by certified mail) to

the client. The motion or request shall state the reason for

the delay. The Court, in granting the delay, shall make a

finding on the.record as to the reasons for the delay.

i. Failure of a party to file the certification reports or other

documents required by the Court or otherwise required by this

rule shall be deemed a failure to comply with an order of the

Court within the Texas Rules of Civil Procedure.

j. The Court has the authority to impose all appropriate

sanctions in accordance with paragraph 2.b. of Rule 215 of

the Texas Rules of Civil Procedure.

RULE 4. (Family) The control of the flow of divorce cases shall be

subject to the following:

a. Beginning with the filing of an answer, or appearance, or in

default of an answer beginning with the date on which an

answer is due, each party shall have 60 days to file a

disposition proposal in each case, unless:

(1) one of the parties files a motion to enlarge time to

complete the disposition proposal or to permit mediation

or counseling; or unless

(2) the parties shall have filed a completed joint disposi-

tion proposal.
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b. The- motion as provided in subsection a.(l) shall outline the

times within which each specific item of a completed proposal

shall be ready or the time limits in which mediation or

counseling shall be attempted. If the motion is unopposed,

the grounds stated in the motion will be prima facie

sufficient for the Court to enlarge time.

c. The disposition proposal required by section a. shall include

the following:

(1) a proposed property disposition in the form provided by

local rule;

(2) a proposed child support order, when necessary to a

disposition, in a form provided by local rule;

(3) a proposed child custody order, when necessary. to a

disposition, in a form provided by local rule;

(4) where the parties are submitting separate proposals,

counsel shall meet to consider a joint proposal and

include in each separate proposal a statement as to the

time and place where the counsel for the parties met to

consider a joint proposal; and

(5) a statement as to the specific matters upon which the

parties do agree and the contested issues to be tried..

d. In the absence of a disposition proposal by a party,

the Court has authority to impose all appropriate sanctions

in accordance with paragraph 2.b. of Rule 215, Texas Rules of

Civil Procedure.

e. When one of the parties has moved for an enlargement of time

to file a disposition proposal or to permit counseling or

mediation, the Court shall determine whether the reasons
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stated for the additional time justify the delay and record

--the justification in a finding for.the record before granting

additional time. Representation by counsel that counseling

or mediation is in progress will be sufficient to justify an

enlargement of time. When granting additional time, the

Court shall provide a specific time when the disposition

proposal shall be filed as well as a specific time for any

further proceedings which it deems necessary. In any case in

which additional time is granted, the Court shall set time

limits for all further proceedings.

f. Local rules shall provide a process for ruling on the motion

to enlarge time, as provided in subsection a.(1) of this

rule, within 15 days of its submission as well as for the

further scheduling of the case.

g. All family law matters other than divorce will be the subject

of local rules to assure their timely disposition.

RULE 5. (Suit on Liquidated Monetary Claim) In all cases for the

collection of a debt, including but not limited to a suit on a

promissory note, open account, stated account, or contract requiring

payment of a specific sum, as well as any suit brought by a taxing

authority for the collection of taxes, the control of the flow of

cases shall be subject to the following:

a. In such a case the plaintiff shall entitle the original

petition as an "original petition in suit upon a debt," which

will cause the action to be subject to the provisions of this

Rule.
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b. Cases subject to this Rule shall be carried on one of four

dockets: - -

(1) the "service pending docket," for cases where one or

more answers are not due;

(2) the "active docket," for cases where all answers are due

or have been filed for all named defendants;

(3) the "suspense docket," for cases where the parties have

made application to defer entry of judgment on the

ground that the parties have entered into a payment

schedule to discharge the claim; or

(4) the "bankruptcy docket" for cases stayed in a bankruptcy

proceeding.

c. At the end of 180 days after a suit upon a debt is

transferred from the service pending docket to the active

docket, it shall be dismissed unless the Court finds:

(1) that the suit is set for disposition by summary judgment

or trial, or has been disposed of and is awaiting entry

of judgment;

(2) that the plaintiff has attempted to secure disposition

of the case by.summary judgment or trial but has been

unable to do so, either because a trial setting, though

requested, has not been given, or a continuance has been

granted by the Court; or

(3) that the plaintiff has certified, in writing, that a

defendant has raised an issue of fact which precludes

the granting of a summary judgment to the plaintiff.

UC00U020
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d. If the plaintiff certifies in writing that a defendant has -

,

asserted an issue of- fact_-in the case which precludes the

granting of a summary judgment, then the case shall be

deleted from the "active docket" of suits on a debt and shall

be transferred to the docket for civil cases generally, and

effective upon notice of such transfer being given to the

parties, the timetables for ordinary civil cases shall apply

to the suit. Such certification by the plaintiff shall in no

event be taken as an admission that a fact issue exists, or

that summary judgment may properly be denied, or that a

motion for judgment, directed verdict or judgment n.o.v. is

not proper, nor shall such a certification constitute waiver

of compliance on appeal at any action of the trial court.

e. When a suit on a debt or for the collection of taxes has been

on the "active docket" for 180 days, the clerk shall issue a

notice to all parties of intention to dismiss the case,

without prejudice, for want of prosecution, upon not less

than 21 days’ notice. If any party requests a trial setting

before dismissal occurs, then the case shall not be dismissed

but rather shall be tried when set, subject to any

continuances granted by the Court, which continuances shall

specify the new trial setting.

f. If a suit is dismissed under this Rule, it may be reinstated

g�

in accordance with Rule 165a, Texas Rules of Civil

Procedure.

When the Court grants the application to defer entry of

judgment under subsection b.(3) of this Rule, the clerk shall

list the case as inactive for 180 days. The case may be

-10-
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continued as inactive for an additional 180-day period,

I
I
I
I
I
I’

subject to the provisions - of local rules for certification

that the agreement reported under subsection b.(3) continues

in effect.

RULE 6. The Presiding Judges of the Administrative Regions shall be

responsible for the expeditious management of the District and

Statutory County Courts, as defined in Art. 200a-1, within their

respective ReQions. To carry out this responsibility, the PresidinQ

Judges shall:

a. Maintain a continuing knowledge of the operation of the rules

and standards adopted by the Supreme Court as they apply to

trial courts of the Presiding Judge’s Region.

b. Advise the Supreme Court as to the needs of the courts in

the Presiding Judge’s Region.

c. Review each month the reports of caseload and activities

provided by the local administrative judges to determine

whether the courts of the several counties of the Region

are complying with the Administrative Rules.

d. Advise the local administrative judges of the several

counties of the Region as to any substantial non-compliance

with the Administrative Rules and ask for a report on the

reasons for the non-compliance from the local administrative

judges.

I
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- counties within the Region-to deteimine if they are

consistent with the Rules of the Supreme Court and of the

Administrative Region.

f. Receive complaints from affected persons about any non-

compliance with the Rules of the Supreme Court and ascertain,

where possible, if the complaints have merit.

g. Employ such administrative personnel as are necessary to

carry out the responsibilities required under these rules.

h. Allocate the costs of the Region’s support staff among the

counties, advising each of the counties as to the share which

they must bear in advance of each fiscal year.

i. Be responsible for the lawful expenditure of the sums

allocated by the counties for the administration of the

Region.

adopt and publish rules relating to the following matters:

a. Form and frequency of reports to the Administrative Region

headquarters. -

b. Provisions for regular meetings, at least semi-annually, of

the local administrative judges of the Region to consult

regarding the administration of courts within the Region.

c. Standards for the qualifications of administrative personnel

of the courts.

d. Minimum qualifications for personnel assigned by county

officials to direct court support services.
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e. Procedures for determining and submitting budgetary requ-ire-

ments to the county governments.

f. Control of the content, adoption and issuance of rules and

g�

standing orders by courts and by local administrative

judges.

The adoption of local administrative rules.

h. Regular meetings of local administrative judges with the

judges in their counties.

RULE 8. The local administrative judges of the counties shall be

responsible to the PresidinQ JudRe of their Administrative Region for

the expeditious management of the trial courts in their counties. To

carry out these responsibilities, they shall:

a. Call regular meetings of the judges of the county to discuss

and solve problems facing the courts of their county. They

shall keep minutes of these meetings and cause the minutes to

be distributed to the judges of the county within 72 hours

after the close of the meetings.

b. Be responsible for the adoption of local rules. If the

judges of the county cannot agree on uniform policies by

majority vote, the local administrative judge shall declare

the rules to be in effect which he believes most nearly

implements the administrative rules of the Supreme Court and

of the Administrative Region.
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c. Submit the local rules adopted by -their courts to the

Presiding Judge of the Administrative Region for review,

comment, and approval before they are transmitted to the

Supreme Court.

d. Monitor the operation of the rules and report to their own

courts and to the Presiding Judge of the Administrative

Region any substantial non-compliance with the fair and

consistent application of the local, regional or Supreme

Court Rules.

e. Be the principal liaison officers of the judges with county

government officials. They should initiate and lead the

effort to coordinate with he bar and others whose activities

directly affect the operation of the courts in the county.

f. Work with the County and District Clerks to maintain the

necessary support for the courts. In particular they shall

review with the County and District Clerks the information

requirements of their systems and the state system. In

appropriate circumstances they will issue necessary orders to

insure that the record and information requirements of the

courts are met.

g. Prepare and submit to the Presiding Judge of the Administra-

tive Region requests for visiting judges and shall provide,

where appropriate, an analysis of the factors which make the

assignment of a visiting judge necessary.

h. Prepare such reports as are required by the Presiding Judge

of the Administrative Region concerning the operation of the

courts of the county.



i. Review for accuracy and completeness the reports prepared for

the state Office of Court Administration,- making note of any

matter needing attention either locally or regionally.

Advise the Presiding Judge of the Administrative Region as to

all problems which they believe need attention at any level

of operations.

k. Supervise the preparation of budget requests, the presenta-

tion thereof to appropriate authorities and the expenditure

of funds on behalf of the courts.

1. Appoint such committees as are necessary to execute the

business of the courts.

RULE 9. The rules adopted by the courts of each county shall be in

writing and shall include the following:

a. Provisions for the assignment, docketing, transfer, and

hearing of all cases, subject to jurisdictional limitations

of the district courts and statutory county courts;

b. A provision for a fair distribution of the work among the

judges who have authority to decide the matters making up the

work of the courts in the county.

c. A provision for a distribution and redistribution of work to

avoid any one court being substantially overburdened in

achieving the standards provided by these rules.

d.
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control of a case when it is filed and maintain control of

I
the case until finally disposed,_in compliance with Rules 3,

4, and 5.

e. Time limits within which hearings and submissions should be

made and matters decided and for the setting of firm trial

dates which all parties may rely upon to be ready for trial.

f. The hours and places of holding court for all of

g�

the district and statutory county courts of the county.

The designation of and the responsibility for assignments to

court divisions responsible for certain matters and the

responsibility for emergency and special matters.

h. Plans for ..judicial vacation, sick leave, attendance at

educational programs, and similar matters.

These rules become effective and apply to cases

OCA:ERNIE.23
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CANON 3C: DISQUALIFICATION-RECUSAL

DISQUALIFICATION

[{b}] (a) they have he served as a lawyer in the matter in

controversy, or a lawyer with whom .6e they previously practiced

law served during such association as a lawyer concerning the

matter; i,&1--ari-tftess

eer^eeea€r^g-tt;

(c) where either of the parties may be related to them by

affir.itv or consancruinity within the third degree.

,Y RECUSAL

Judges shall recuse h€xtsel€ themselves in a

proceedings €n---wizi-c-Yr--)trs where their impartiality might

reasonably be questioned, including but not'limited to, instances

where ke-has they have a personal bias or prejudice concerning a

party, or personal knowledge of disputed evidentiary facts

concerning the proceeding.

* This suggestion resulted from discussions between Luke

Soules and Justice Kilgarlin.
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A taxpayer in a city who is not an inhab-

Itant of the city is not disqualified to sit in

a case against the city which does not di-

rectly involve a taa. City of Dallas v. Pea-

cock (1S96) 89 T. 53. 33 S.W. :=0: Clack v.

Taylor County (18S6) 3 App.C.C. ; 201.
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v.
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