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APPROVAL OF LOCAL RULES FOR
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ORDERED that:

Pursuant to Texas Rule of Civil Procedure 3a, the Supreme Court approves the following
local rules for the Denton County Probate Court.
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DENTON COUNTY PROBATE COURT LOCAL RULES

CHAPTER 1. GENERAL RULES

Title. Scope. Authority and Application of Local Rules

Rule 1.2

These Rules are the Local Rules of the Statutory Probate Court of Denton County, Texas.
They shall govern proceedings in the Probate Court of Denton County, Texas, for the purposs
of securing unifermity and fairness in those proceedings and to promole justice,

These Rules are adopted by the Presiding Judge of the Statutory Probate Court of Denicn
County, Texas, pursuaat to Tex R. Civ. P. 3a.

These Rules are standing orders of the Denton County Statutory Prebate Court and any ofhar
statutory probate court that may be created in this county. Knowing or intentional viclation ¢f
these Rules may be punished by contempt or other sanction authorized by law or oy rules ¢f
procedure.

On final adoption, these Rules supersede all prior versions of the Local Rules of the Statutery
Probate Court of Denton Ceunty, Texas.

£

Supplemental information. including Court procedures and policies, forms, and other
information is available on the Court's website.

Definitions

in these Rules:

"Ancillary matter” includes any lawsuit brought by or against a persona! representative, or
brought on behalf of an estate, that does not relate to or concern the routine administration of

an estate. Ancillary matters include. but are not limited to, suits concerning note collection,
personal injury, breach of contract, and trust litigation.

"Clerk” means the probate division of the Denton County Clerk's office.

"Contested matters” includes all litigated matters for which there are oprosing parties.
"Counse!” includes attorneys and parties representing themselves pro ss.

"Court"” means the Denton County Statutory Probate Court and all judges serving that Court,
"Hearing" means any recor¢ proceeding before the Court, including & status conference,
preliminary hearing, schaculing conference, or trial.

"Party’ means a person who has made an appearance in a case pending before the Court,

(a)
(b)
{c)
(d)
(e)
including associate and visiting judges.
(f)
()
either pro se or through counsel
Rule 1.3. Parties Proceeding Pro Se
(a)

Amended

Consistent with applicable law, including statules prohibiting the unauthorized practice of law.
ithe Court restricts pro se parties from representing themseives or others in certain instances.
An individual must be represented by an attorney if the individual is:

as of January 2012



{1) applying to serve as an exacutor or administrator of an estate:
(2)  applying for a guardianship for another; or

(3) representing a third parly, such as a beneficiary, heir, craditor
who seeks relief from the Court.

(n) An individual subject to subsection (a) may present a document tc the Clerk for
Court will take nc action on the document unil there is an attorney of recerc int

sl

filing. but the
£ case.

(¢) Anindividual may appear before the Court pro se if the individual is:
(1) the sole beneficiary in @ muniment of title action:

(2) anoncorporate creditor of a probate or guardianship estate:
(3} anoncerporale parly inan ancillary civil action;

(4) a distributee of an estate appearing pursuant to a smali estate affidavi;

O
-~

(5) otherwise permitted to do so by the Court.

(d) In a pending case for which legal representation is required, a party is urged to seacure
substitute counse! simultanecusly with discharging the aitorney of record to avoic delays and
additional expensz.

() A pro se parly is expected to read anc follow the Local Rules and the Texas Rules of Civil
Procedure, the Texas Rules of Civil Evicence, the Texas Probate Code. and the Texas Rules
of Appellate Procedure as may he appropriate in the particular case. A pro se party who fais
to comply with all rules may be sanctioned. A pro se party shall ensure the Clerk has
accurate contact information for the party, including current addresses and phone numbers,
for purposes of receiving pleadings and cther notices.

[N

Q

[

Rule 1.4. Assignment of Causes

(2} The Clerk will assign a unique cause number to each matter filed in the Probate Court. Alter 2
cause number has been assigned, all matters relating 10 that case will be filed using the same
cause number.

(b) If a case includes an ancillary matter, the cause number of all pleadings relating to the
ancillary matter shall be followed by the number “01." If a case contains more than one
ancillary matter, each subsequent malter shall be designated by sequential numbers e, 02,
03, etc.) The style of an ancillary matier shall include the names of the party bringing the
action and the opposing party, as well as ths name of the estate, ward, or trust. The form ¢f
various case styles is altached as Appendix A.

Rule 1.5, Transfer

A party seeking to transfer to the Court a cause of action pending in a districi, county, of statulory

county court under the Texas Probate Code must file @ proper metion and proposed order. A hearing

on the motion is required unless the moticn 1O transfer is agreed to by all parties. An agreed motion is
not binding on the Court.

I AN o YT Y A N A R R K s

Amended as of January 2012




Ruie 1.8. Severance

substantial rights or to facilitate cisposition of the litigation. Except cn a showing ©
cause. a severance will not be granted to make a judgment final if the jucgment ctherwisg
would be interlocutory due to other pending claims in the case.

{a) A motion to sever will be granted oniy ¢n a showing that a severance is necessary (0 preisct
f

(by When a motion tc sever is granted. the party who sought the severance shall fil s =
claim as a new case and the Clerk shall give the ngw case a new cause number. A severad
claim filed as a new case is subject to ait fiiing fees required by the Clerk.

Rule 1.7. Vacations of Counsel

Counsel may not request a hearing on a date for which counse! has received notice that another o3
i the case is unavailable. If the Court sets a case for a hearing cn a date for which a counsel h
planned a vacation, counsel shall notify the Court as soon as the notice of hearing is received an

hearing will be reset for a different date, unless there is a clear showing of abuse or unreascnable
delay. If a counse! becomes unavailable for a hearing after receiving @ nearing notice, counsel shall

immediately notify the Court and all parties and request that the hearing be reset for a differant date.

Rule 1.8, Judicial Absences

When a judge anticipales being absent. the judge may request thal ine Presiding Judge of ihe
Administrative Judicial District assign a visiting judge te the court or use the Associate Judge pursuant
to standing orders cr specific referrals. Counse! are encouraged 10 contact the Court Administrator (o

verify whether a visiting judge is scheduled, particularly for continued or contested hearings.

Rule 1.9. Bankrupicy

(a) Notice cf Filing

(1) When a party to a case pending before the Court files for protection under the
bankruptey laws of the United States, that party shall provide writtan notice 10 the Court
and all counsel that a bankruptcy filing has occurred.  Tne notice must e filesd
immediately and not later than five days after the date of the bankrupicy filing and

include the name and location of the bankruptcy court, the bankruplcy cause number

and style, the date of filing, and the name and address of counsel for the debtor{s).
(2)  The Court may sanction a party or counsel for failure o comply with this Rule.
(b) Conciusion of Bankruptcy
After a bankruptcy has been concluded, whether by discharge. denial of discharge, an Orcer
lifting the automatic stay sO as to permit continuation of the litigation, & dismissai of
otherwise, counsel shall notity the Courl promptly so the affected case may be restored 1o

the active docket or dismissed as appropriate.

Rule 1.1C, Aopointment of Attorngy of Guardian Ad Lilem

(a) The Court may appoint an attorney or guardian ad litem when authorized or required pursuant
to the Texas Probate Coce or the Texas Rules of Civil Procecure.

(b} Until discharged, an ad litem is entitled to be notified of all hearings and to be served with ai.
pleadings.

(c)

Except as ctherwise directed b

J

y the Court!

Amended as o
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(1) an atforney ad litem in a guardiansiip matter is nct required to make a writlen repcrt. {C
avoid compromising the attorney work product or other orivilege;

(2)  an attorney ad litem in & nonguardianship procesding s required tc make a written
report

(3) a guardian ad litem is required 1o file a written report not later than the date estabiished
by the Court; and

(4) counse! serving in a cual rele of attorney ad litem and guardian ad litem shall make
report only if the porticn of the report relating to the role of guarcian ad litem does not
compromise the attorney work product or other privilege.

(d) In an appropriate case, an ad litem should consider filing an application for security for costs
‘ g B ¥
under Tex. R. Civ. P. 143 and Taxas Probate Code §12.

(e) Inadetermination of heirship proceeding, the Ceurt may require ihe deposit of security for
costs for the fees of the attorney ad litem.

(fy  Allad litems serve at the pleasure of the Court.

Rule 1.11. Attorney Fee Standards

A party who seeks approval from the Court for payment for atiorney fees for legal sarvices shell file with
the Court an Application for Payment of Attorney Fees. The Court maintains “Standards fcr Court
Approval of Attorney Fee Applications™ which are available from the Court and on the Courl's websile.
An application for payment of attorney fees must conform to the Court's Standarcs. All applications for
attorney fees are subject to review oy the Court staff.

CHAPTER 2. CASES

Rule 2.1. Docketing Instructions

Unless otherwise specified by statute, the Presiding Judge of the State Stalutory Probate Courts will
direct the County Clerk in the matters of filing, docketing, and transferring cases within the jurisdiction
of the Court. Directions and instructions given by the Court are effective and considered given by tha
authority and with the consent of the State Presiding Statutory Probate Judge unless specifically
controverted. cancelled, or withdrawn by the State Presiding Statutory Probate Judge in writing directed
to the County Clerk.

Rute 2.2. Filing Papers

(a) Al pleadings. motions, notices, briefs, proposed orders, propesed judgments, and any other
paper, document, or thing made a part of the record shail be filed with the Clerk. A pigading
should have only one siyle to ensure pleadings are filad in the correct case.

‘b)  This subsection applies 12 the submission of a propesed order cr judgmont in a case in which
parties are entitled to notice or service of pleadings urder Tex. R. Civ. P21,

(1) Ifall counse! agree o the form of the propesed crder cor judgment.

all counsel must sign the order or judgment; and

e

(il the Court may enter the order or judgment immecdiately on submission.

amended as of Janu
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) Absent an agreed order or judgment under subcivision (1) of this subsection:

(i) counsel may submit & proposed order or judgment to the Court no eartier than 10
days (mailbox rule applies) after serving that proposed order or judgment on all

other counsel unless all counsei agree [0 submit the proposed form and
alternative forms of the erder or judgment before that date;

(i) atthstime of submission, the propenent shall certify to the Court that
order or judgment was served on all counse! and describe to the Courl the
substance of all communications received from all counse!l regarcing the form of
the order or judgment;

(iiy a party objecting to tre form of the order or judgment must prepare an allernative
form of the order or judgment, specifically state the objections to the proponent’s
order or judgment, serve the alternative form on ali counszi and submit the
alternative form to the Court: and

(tv) a proposed order or judgment submittec in accordance with this subdivision is
subject to being held an additicnal 10 days before the Court will consider the order

or judgment, after which the Court may act without notice 10 the parlies.

(3) The Court may act at any fime without further notice to the parties on a proposed order
or judgment submitted in accordance with this subsection. Nothing in this subsection
orevents the Court from entering its own form of order or judgment or restricts the
Court's ability to enter orders at ils discretion.

Counsel may not file an amendment {0 & pleading later than seven days before the dale &
case is set for trial. Tne Court will consider an amended pleading offered for filing iater than
seven days before the date of trial only as a trial amendment under Tex. R. Civ. P. 66, The
amended pleading may be filed only with leave cf Court after filing a moticn and providing
notice to ail parties.

Notwithstanding subsection (¢}, an order sustaining a special exception or taking an actior
that requires the filing of an amended pleading is considered tc grant leave to file the
amended pleading not later than 20 days after the date the order is entered unless the crder
specifies a different deadline.

Rule 2.3. The Setting of Cases

(a)

The Court shall promulgate & yearly calendar showing which weeks shall be jury or non-jury.

Non-jury matters may be se and tried in jury weeks subject o the jury docket.

J

At the Court's discretion and subject 10 the availabiiity of jury panels, the Court may cali to tria
a jury matter curing a non-jury week.

The Court will s2t a hearing and place it on the docket w1 written of ora: recugst of a pary
unless the Court requires the request to be made in writing. The Court will not sign an creer

setting a hearing except
(1) when a show cause order is necessary; of

(2) when a rule of law requires that an order for a hearing be signed by the Court,

Amended as of January 2012 Page b
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Rule 2.4

Temporary guardianship hearings and other matters involving exigent circumsiances will take
pricrity over other proceedings.

A request for a non-jury Rearing must include an estimate of the hearing tims required for the
matter being set. Counsel requesting the hearing shall inciude the time estimate in the nctice
to the parties.

The Court may establish an uncentestad docket procedure. Uncontested matters and routing
matiers of very short duration may be set on the uncontested docket by calling the Court
Administrator.  The uncontssted docket consists of but is not limited to, issuance of letiers
testamentary, muniment of titie actions, issuance cf letters of administraticn, administrative
motions, and declarations of helrship.

The Court hears a mental health docket at least weekly at a reguiarly scheduled tim

w

Resolution of Conflicting Seftinas

When a counsel has settings in more han one court.

Rule 2.5,

4

(1) a trial on the merits in any court takes precedence over hearings, motions, and other
interlocutory matters in another court;

(2y all proceedings in any court take precedence Over depositions and other cut of court
activities; and

(3) an attorney who has a previously scheduled oral argument in an appallate court will
given & reasonable time to trave! to and from that court and make argument if th

attorney advises the Court of the scheduled argument before trial commences.

|

b
n

e
e

Disposition of Contested and Ancillary Matters

(a)

\

Amended as of January 2012
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On its own motion or by agreement of the parties and counsel, the Court wiil refer a case for
resolution by an alternate dispute resolution procedure under Chapter 154, Civil Practce and
Remedies Code. A party or counsel may move for such a referral if an agreement cannot oe
reached.

P

A pretrial hearing will not be required in every Case. Cn reqguest of a party of ¢n its cwn
motion, the Court may set 2 hearing under Tex. R. Civ. P. 166 to censider any matler that
might aid in the disposition of the action, including requiring the fiing of the Parties Joint

Pretrial Statement. A form of the Parties Joint Pretriai Statement is attached as Appendix B.

The Court may conduct a scheduling conference in any case st the request of @ parly 0 on |
own motion. The Court will conduct a scheduling conference in each case in which a part
has pled that a Discovery Control Plan - By Order (Levei 3) governs under Tex. R. Civ. P.
190.4. Counsel in a Leve! 3 case shall recuest a setting for a scheduling conference. if
before the date of the scheduling conference the parties previde to the Court an Agrsed
Scheduling Order Worksheel, a form of which 1 altached as Exhibit C, a scheduling
conference will be required only if requested by a party of as recuired by the Courl. A farm of
a Scheduling Order is attached as Appendix D.




