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DENTON COUNTY PROBATE COURT LOCAL RULES

CHAPTER 1. GENERAL RULES

Rule 1.1. Title, Scope, Authority and Application of Local Rules

(a) These Rules are the Local Rules of the Statutory Probate Court of Denton County, Texas.
They shall govern proceedings in the Probate Court of Denton County, Texas, for the purpose

of securing uniformity and fairness in those proceedings and to promote justice.

(b) These Rules are adopted by the Presiding Judge of the Statutory Probate Court of Denton

County, Texas, pursuant to Tex. R. Civ. P. 3a.

(c) These Rules are standing orders of the Denton County Statutory Prcbate Court and any other
statutory probate court that may be created in this county. Knowing or intentional violation cf
these Rules may be punished by contempt or other sanction authorized by law or by rules of

procedure.

(d) On final adoption, these Rules supersede all prior versions cf the Local Rules of the Statutory

Probate Court of Denton County. Texas.

(e) Supplemental information, including Court procedures and policies, forms, and other

information is available on the Court's website.

Rule 1.2. Definitions

in these Rules:

(a) "Ancillary matter" includes any lawsuit brought by or against a personal representative, or
brought on behalf of an estate, that does not relate to or concern the routine administration of
an estate. Ancillary matters include, but are not limited to, suits concerning note collection,

personal injury, breach of contract, and trust litigation.

(b) "Clerk" means the probate division of the Denton County Clerk's office.

(c) "Contested matters" includes all litigated matters for which there are opposing parties.

(d) "Counsel" includes attorneys and parties representing themselves pro se.

(e) "Court" means the Denton County Statutory Probate Court and all judges serving that Court,

including associate and visiting judges.

(f) "Hearing" means any record proceeding before the Court, including a status conference,

preliminary hearing, scheduling conference, or trial.

(g) "Party" means a person who has made an appearance in a case pending beforp the Court,

either pro se or through counsel

RuIe 1.3. Parties Proc.eedirig_Prc_,Se

(a) Consistent with applicable law, including statutes prohibiting the unauthorized practice of law.
the Court restricts pro se parties from representing themselves or others in certain instances.

An individual must be represented by an attorney if the individual is:
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(1) applying to serve as an executor or administrator of an estate:

(2; applying for a guardianship for another; or

(3) representing a third party, such as s bene'iciary, heir, creator, or esiate representative,

who seeks relief from the Court.

(h) An individual subject to subsection (a) may present a document tc the Clerk for filing, but the
Court will take nc action en the document until there is an attorney of record in the case.

(c) An individual may appear before the Court pro se if the individual is:

(1) the sole beneficiary in a muniment of title action:

(2) a noncorporate creditor of a probate or guardianship estate:

(3) a noncorporate par;/ in an ancillary civil action;

(4) a distributee of an estate appearing pursuant to a small estate affidavit; or

(5) otherwise permitted to do so by the Court.

(d) In a pending case for which legal representation is required, a party is urged to secure
substitute counsel simultaneously with discharging the attorney of record to avoid aeiays and

additional expense.

(e) A pro se party is expected to read and follow the Local Rules and the Texas Rutes of Civil
K Procedure the Texas Rules of Civil Evidence, the Texas Probate Code, ana tne Texas Rubs

of Appellate Procedure as may be appropriate in the particular case. A pro se party wno t^s
to comply with all rules may be sanctioned. A pro se party shall ensure the C,er< ,ldo
accurate contact information for the party, including current addresses and phone numbers,

for purposes of receiving pleadings and ether notices.

Rule 1.4. Assignment of Caujses

(a) The Clerk will assign a unique cause number to each matter filed in the Probate Cour After a
cause number has been assigned, all matters relating to that case will be t.led using ,ne same

cause number.

(b) If a case includes an ancillary matter, the cause number of all pleadings relating to the
ancillary matter shall be followed by the number "01." If a case contains more than one
ancillary matter each subsequent matter shall be designated by sequentia, numbers .i.e.. 0^.
03 ek: ) Tli stvle of an ancillary matter shall include the names of the party bringing the
action and the opposing party, as well as the name of the estate, ward, or trust. The form cf
various case styles is attached as Appendix A.

Rule 1.5. Transfer

A oarty seekinc to transfer to the Court a cause of acton pending in a district, county or statutory
county -OLrt under the Texas Probate Code must file a proper motion and proposed orde, ;, n^
on the motion is required unless the motion to transfer is agreed to by all parties. An agreec mot.on is
not binding on the Court.
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RuieJ_6^_Seyerance

(a) A motion to sever will be granted only on a showing that a severance is necessary lo protect
substantial rights or to facilitate disposinon o^ the litigate Except on a sno-nc -t ^
cause, a severance will not be granted to make a judgment finai if tns ju^gn.en, c-,,.r,, ^

would be interlocutory due to ether pending claims in the case.

(b\ When a motion to sever is granted, the party who sought the severance shall rite the severed
cle:m as a new case and the Clerk shall give the new case a new cause number. « se.e.^

claim filed as a new case is subject to ail filing fees required by the Uerx.

RuleJ .7, Vacations of Counsel

Counsel mav not request a hearina on a date for which counsel has received notice that another pany
to the cas-Tunavailable. If the Court sets a case for a hearing on a date tor wn.cn a.counsel h.s
pined a vacation, counsel shail notify the Court as scon as the notice oheanng is ^-^^
hearina will be reset for a different date, unless there is a clear showing of abuse or i-nre
dSfaT7a cou sef becomes unavailable for a hearing after receiving a heanng notice c™
Immediately notify the Court and all parties and request that the heanng be reset for d d.

Pij!^_i_g_JudJGial Absences

Rule 1.9. Bankryjjtcy

(a) Notice of Filing

(2) The Court may sanction a party or counsel for failure to comply with this Ruie.

(b) Conclusion of Bankruptcy

After a bankruptcy has been concluded, whether by *f^

the active docket or dismissed as appropriate.

uleJ.- 10i_AoEOjntrnent^L

(a^ The Court may appoint an attorney or guardian astern when authorized cr required pursuant
' to the Texas Probate Code or the Texas Rules of Civil r-rocec jre.

(b) Until discharged, an ad litem is entitled to be notified c< all hearings and to be served with a!
pleadings.
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(1) an attorney ad litem in a guardianship matter is net required to make a written report, to

avoid comoromising the attorney work product or other privilege;

(2) an attorney ad litem in a ronguardianship proceeding is required to make a written

report:

(3) a guardian ad litem is required to file a written report not later than the cate estsonshec

by the Court; and

(4\ counsel serving in a dual role of attorney ad litem and guardian ad litem shall make a
' report only if the portion of the report relating to the role of guardian ad litem coes nCl

compromise the attorney work product or other privilege.

(d) In an appropriate case, an ad litem should consider filing an application for security for costs

under Tex. R. Civ. P. 143 and Texas Probate Code §12.

(e) In a determination of heirship proceeding, the Court may require the deposit of security for

costs for the fees of the attorney ad litem.

(f) All ad litems serve at the pleasure of the Court.

Ruie 1.11. Attorney Fee Standards

A partv who seeks approval from the Court for payment for attorney fees for legal s«^^s shaHile with
the Court an Application for Payment of Attorney Fees. The Court maintains standards ... Court
Approval of Attorney Fee Applications" which are available from the Court and on the
An application for payment of attorney fees must conform to the Court s Standards. n.

attorney fees are subject to review by the Court staff.

CHAPTER 2. CASES

Rule 2.1. DockejinjiJ^ilJciJons

Unless otherwise specified by statute, the Presiding Judge of the State Statutory Probate Courtsw.ll
direct 'he: County Clerk in the matters of filing, docketing, and transferring cases within tnejunsd.u-cn
of the Court. Directions and instructions given by the Court are effect^^™™^^J^
authority and with the consent of the State Presiding Statutory Probate Judge unless bpecit .,/
controverted cancelled, or withdrawn by the State Presiding Statutory Probate Judge ,n wntmg directed

to the County Clerk.

Rule 2.2. FilincLPaoers

(a) AH pleadings, motions, notices, briefs, proposed orders, proposed judgments and any olher
' paper document, or thing made a part of the record shall be filed witn the Clerk. « p.ead.n,

should have only one style to ensure pleadings are filed in the correct case.

'b) This subsection apol.es to the submission of a proposed order or judgmc.nt in a case in which
1 ' parties are entitled to notice or service of pleadings under Tex. R. Civ. .'. 21.

(1) If all counsel agree to the form of the proposed order cr judgment:

(i) all counsel must sign the order or judgment; and

(ii) the Court may enter the order or judgment immediately on submission.
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(2) Absent an agreed order or judgment under subdivision (1) of this subsection:

{]) counsel may submit a proposed order cr judgment to the Court no earlier than 10
' davs (mailbox rule applies) after serving thai proposed order cr judgment o, a.

other counsel, unless all counsel agree to submit^ me proposed fcm «r,d
alternative forms of the order or judgment before that date,

(!i} at the time of submission, the proponent shall certify to the Court that the proposed
' order or judgment was served on all counsel and descr.be ,> tne C^Jhe

substance of all communications received from all counsel regarding the fc,.,. of

the order or judgment;

(W a oarv obie-tinq to the form of the order cr judgment must prepare an alternative
("" form of border or judgment, specifically state the objections to the proponents

order or judgment, sen.'e the alternative form on an counsel, .no so.,!,, ,..

alternative form to the Court; and

iva a nrooos-d order o' judgment submitted in accordance with this subdivision is
M sub SVSeSg he.d an additional 10 days before the Court will consider the order

or judgment, after which the Court may act without notice to the part.es.

n) The Cnur^ ma" act at anv time without further notice to the parties en a proposed order
{ } ItT i ^osec

e Cnur^ ma" act at anv time without further not p
IrtudcmenT subm tted in accordance with this subsect.cn. Nothing m ^osec

ventT the Court from entering its own form of order or juegmem or re^b tn
dt

preventT the Cou g
Court's ability to enter orders at its discretion

<«

notice to ai! parties.

QX I I I v*f 1 I w *^ ^-^ p* ^* v^

specifies a different deadline.

Rule 2.3. Jhe_Settinq of Cases

(a) The Court shall promulgate a yearly calendar showing which weeks shall be jury or non-jury.

(b) Non-jury matters may be set and tried in jury weeks subject to the jury docket.

(c) At the Court's discretion and subject to the availability of jury panels, the Court may call to trial
a jury matter during a non-jury week.

(H) The Court will set a hearing and place it on the docket ;.o v.-itter^or cra^recuest^cf^a car/
unless the Court requires the request to De ma.e in ,vrwng. i r.e ~jl -^

setting a hearing except:

(1) when a show cause order is necessary; or

(2) when a rule of law requires that an order for a hearing be signed by the Court.
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{e) Temporary guardianship hearings and other natters involving exigent circumstances will take
priority over other proceedings.

m A request for a non-jury hearing must include an *f
matter being set. Counsel requesting the hearing sha ll ino,uu.= tne tim

to the parties

Th. Cou, .

testamentary, muniment of title actions, issuance of letters of
f h

testamy,

motions, and declarations of heirship

(h) The Court hears a mental health docket at least weekly at a regularly scheduled tim

nn of Conflicting Settings

When a counsel has settings in more than one court:

M) a trial on the merits in any court takes precedence over hearings, motions, and other
interlocutory matters in another court;

(2) ai. proceedings in any court take precedence over depositions and other out of court

activities; and

luoti Svis me Lurt of the scheduled argument before Inai commenc...

iiIp 7 5 nisoosltion ol rnnlaated and Ancillary Mailers

(a) On i.s own ™uon or by freemen, 0,

reached.

(b) A pretria! hearing will not be required in^ever

«
has pled .hat a Discovery Control Plan -

to the (

Exhibit
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Scheduling Order is attached as Appendix D
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