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OPINION

Appd lant, CarlosEfren Betancourt, entered apleaof no contest to thefel ony offensesof burglary
of ahabitation and robbery. Following apre-sentenceinvestigation hearing, thetrid court found gppdlant
guilty of crimina tregpassand robbery. Appdlant wassentencedto ninety (90) daysconfinementinthe
HarrisCounty Jail for thecrimind trespassoffenseand two yearsconfinement inthe Texas Department of
Crimind Judtice- Inditutiond Divisonfor therobbery offense. Intwo pointsof error, gppelant complains
the trial court erred in finding him guilty of robbery. We affirm.



Thecomplainant, Vallerie Estrada, isappel lant’ sformer girlfriend. OnApril 12,1998, the
complainant wasadegp a thehomeof Armando Gonzaes. Appd lant went to Gonzales homeand asked
Gonzdes if hecouldtak withthecomplainant. Gonza esasked gopdlant towait outside. When Gonzaes
went to thebedroomto tell the compl ainant that appellant wanted to talk to her, appellant entered the
bedroom, grabbed thecomplainant’ shair and struck her intheface. Appdlant thentook apager fromthe

complainant’s purse and a necklace from the night stand.

Inhisfirs point of error, gppd lant dlegesthetria court wascollaterdly estopped fromfindinghim
guilty of robbery. Specificdly, hearguesthat becausethe court acquitted him of burglary whenit found
himguilty of thelesser offenseof crimind trepass, a convictionfor robbery isinconssent withthecourt’s
impliedfindings. Inother words, gppdlant argues, by convicting himonly of thelesser offenseof crimina
trespass, thetria court necessarily found that appellant had not entered Gonzales homewiththeintent to
commit theft; therefore, becausetherewasnointent to commit theft, appellant could not be guilty of

robbery because theft is an essential element of robbery.

Wedisagreethat thetrid court’ sfindingswereincondsent. Tosugainaconvictionfor theoffense
of burglary, theevidencemust show that appellant had theintent to commit theft at thetimeheentered
Gonzaes home.* Infinding appellant guilty of thelesser offenseof crimind trespass,? under thefactsof
thiscase, thetria court must havefound therewasnointent to commit theft a thetimeof entry. However,
unlikeburglary, theintent to commit theft for arobbery conviction need not arisewhen appd lant entered
thehome. Theevidenceissufficient to sustainaconvictionfor robbery if gopellant caused bodily injury

to another inthe courseof committing theft.® Thus, intherobbery case, appellant’ sintent at thetime

1 A person commits the second degree felony of burglary of ahabitation if, without the effective
consent of the owner, he enters ahabitation with theintent to commit afelony, theft, or an assault. See TEX.
PEN. CODE ANN. § 30.02 (Vernon 1994).

2 A person commits the Class A misdemeanor of criminal trespass if he enters or remains on
property of another without effective consent and he: (1) had noticethat entry wasforbidden; or (2) received
notice to depart but failed to do so. See TEX. PEN. CODE ANN. 8§ 30.05 (Vernon 1994).

% A person commits the second degree felony of robbery if, in the course of committing theft, he
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heentered Gonzaes homeisirrdevant. Appdlant’ sconvictionfor robbery isthereforenot inconsstent
with appdlant’ sconvictionfor thelesser included offenseof crimind trespass. Appdlant’ sfirst point of

error isoverruled.

Appellant’ ssecond point of error challengesthesufficiency of theevidenceto support his
convictionfor robbery. Hearguestheassault of thecomplainant wasnot done*inthe courseof committing
theft.”* However, appellant signed ajudicia confessionwherein he confessed that the chargesalleged
agang himweretrue® A vaidjudicid confession anding doneissufficient to support aguilty pleaor plea
of no contest. See Dinnery v. Sate, 592 S.W.2d 343, 353 (Tex. Crim. App. 1980). Wefind
gppellant’ sjudicia confess on sufficient evidenceto support hisconvictionfor robbery. Accordingly,

appellant’s second point of error is overruled.

3 (...continued)
intentionally, knowingly, or recklessly causes bodily injury to another. See TEX. PEN. CODE ANN. § 29.02
(Vernon 1994).

* The phrase “in the course of committing theft” includes “conduct that occurs in an attempt to
commit, during the commission, or inimmediate flight after the attempt or commission of theft.” See TEX.
PEN. CODE ANN. § 29.01(1) (Vernon 1994).

® Appellant signed adocument captioned “ Waiver of Constitutional Rights, Agreement to Stipul ate,
and Judicial Confession.” This document providesin pertinent part as follows:

Thechargesagainst meallegethatin HarrisCounty, Texas, [appel lant] on or about April 12,

1998, did then and there unlawfully, while in the course of committing theft of property

owned by Valerie Estrada and with intent to obtain and maintain control of the property,
intentionally, knowingly and recklessly, causebodily injury to VaerieEstrada, by strikingthe
complainantinthefacewithhishand....I understand theaboveallegationsand | confessthat

they are true and that the acts alleged above were committed on April 12,1998.

3



The judgment of the trial court is affirmed.
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