Dismissed and Opinion filed April 27, 2000.

In The

Fourteenth Court of Appeals

NO. 14-99-00548-CR

TERRY TYRONE WILSON, Appellant
V.

THE STATE OF TEXAS, Appellee

On Appeal from the 180" District Court
Harris County, Texas
Trial Court Cause No. 800,944

OPINION
After entering aquilty pleg, thetria court found gopdlant, Terry TyroneWilson, guilty of possesson
of cocainewithintent todeliver. Pursuant to an agreed recommendation, thetrial court assessed
punishment at twenty-five yearsconfinement inthe Texas Department of Crimina Justice- Inditutiona
Divison. Infour pointsaf error, gope lant chalengesthe conditutiondity of artide 1.15 of the TexasCode
of Crimind Procedure, daiming that hisrightsto compul sory processwereviolated. Becausewedetermine



that we do not have jurisdiction, we dismiss this appeal .*

Whenadefendant pleadsguilty pursuant to article 1.15 of the Texas Codeof Crimina Procedure
and agreesto the punishment recommended by the prosecutor, hisability to appeal hisconvictionis
restricted. See TEX. R.APP. P.25.2(b)(3). Under Rule25.2(b)(3), the notice of appea must specify
that theapped isfor ajurisdictiond defect, error raised by written motion and ruled onbeforetrid, or Sate
that thetrial court granted permissionto appeal . Seeid.; Youngv. State, 8 S.W.3d 656, 667 (Tex.
Crim. App. 2000). Inhisappellatebrief, gppe lant assertsthat the congtitutiondity of article1.15isthe
jurisdictional issue he is appealing.

Jurisdictionisthe power of the court over the subject matter of the case, conveyed by statuteor
condtitutiona provision, coupled with persond jurisdiction over theaccused, whichisinvokedinfeony
prosecutionsby thefiling of anindictment. See TEX. CONST. art. V, 8 12; Fairfield v. Sate, 610
SW.2d 771, 779 (Tex. Crim. App. [Panel Op.] 1981). Onceatrid court' sjurisdiction over thesubject
matter and the partiesisproperly invoked, atrid court’ sactionsmay beerroneous, but they arenot void
inthejurisdictional sense. SeeMartinezv. Sate, 5S.W.3d 722, 725-26 (Tex. App.—San Antonio
1999, nopet.) (citing Garciav. Dial, 596 SW.2d 524, 527-28 (Tex. Crim. App. [Panel Op.] 1980)
(orig. proceeding)).

11 thejurisdiction of the appeals court is not properly invoked, the court can take no action other
than to dismiss the appeal. See Saton v. Sate, 981 S.W.2d 208, 210 (Tex. Crim. App. 1998).

2 Appellant filed a general notice of appeal. The State maintains a general notice of apped is
insufficient to confer jurisdiction on thiscourt under Rule 25.2(b)(3) of the Rulesof Appellate Procedureto
consider jurisdictional defects. Neither this court nor the Court of Criminal Appeals has addressed this
specific issue. Further, we note that the courts of appeals have reached conflicting results on this issue.
Compare Martinezv. Sate, 5 SW.3d 722, 725 (Tex. App.—San Antonio 1999, no pet.)(holding ageneral
notice of appeal does not fail to invoke appellate court’s jurisdiction to consider a claim of jurisdictional
defect), with Hernandez v. Sate, 986 S.W.2d 817, 819 ( Tex. App.—Austin 1999, pet. ref’ d.)(noting that
under Rule 25.2(b)(3) the notice of appeal must specify that the substance of theappeal isfor ajurisdictional
defect) and Brucev. State, 8 SW.3d 700, 701 (Tex. App.—Fort Worth 1999, no pet.)(finding that general
notice of appeal failsto invoke court’ sjurisdiction pursuant to plain language of Rule 25.2(b)(3)). Inany
event, becausewe have concluded that we arewithout jurisdiction to consider thisappeal, we need not reach
thisissue.



Congitutiond chalengesto astatutemay affect thecourt’ sjurisdictionif thestatute affectsthe
power of thecourt over the subject matter of thecaseor over the persond jurisdiction of theaccused. See
generally, Webbv. Sate, 899 SW.2d 814, 818 (Tex. App.—Waco 1995, pet. ref’ d.). Forexample,
chdlengestothe specific datuteadefendant ischarged with viol ating or which definesthe punishment he
will face, achdlengeto theconditutiondity of thesatute providing theauthority of thetribund beforewhich
he gppeared or setting forth the practicesand proceduresrel ating to theindictment, rai sejurisdictiona
issues. Seeid. Here, whileappel lant attemptsto attack the congtitutiondity of article 1.15, itisnota
gatutewhich affectssubject maiter or persond jurisdiction. Thus, aconditutiond chdlengetoartide1.15

cannot be classified as jurisdictional.

Becausegppdlant’ scondtitutiona challengetoarticle1.15doesnot raiseajurisdictiona defect,
this court iswithout jurisdiction to address his points of error. We therefore dismiss appellant’ s appedl

/s Ledslie Brock Y ates
Justice
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