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Continue proceedings

Expert examination, report 
due in 30 days, but at a later 

date on good cause 
(Number of reports 
submitted to OCA).

Proceedings continue

Release on Bail – to OCR – 
up to 120 days.
TCCP 46B.072

1. Reset
2. Appoint 2nd examiner
3. Reschedule

Proceedings continue

Commit to JBCR
TCCP 46B.073(e)

Commit to state MH or 
residential facility  if OCR 
and JBCR not available or 

appropriate.
TCCP 46B.073(f)

Is defendant charged 
with Class B 

misdemeanor?

Commit to State Hospital 
(as determined by DSHS 

Clearinghouse)

Release on Bail – to OCR – 
up to 60 days.
TCCP 46B.0711

Commit to JBCR
TCCP 46B.073

Commit to state MH or 
residential facility.

TCCP 46B.073

Maximum time committed is maximum term of sentence, 
except that defendant charged with misdemeanor in 
outpatient is 2 years. If exceeded, mandatory dismissal 
and potential civil commitment.

Experts appointed to 
conduct exam and testify

Competency Restoration Process

Competency: 1) Sufficient ability to consult with lawyer with 
reasonable degree of rational understanding; or
2) rational and factual understanding of proceedings 
against.

Competency restoration = Mental Health treatment and education 
services to restore competency

MH: Mental Health
CR: Competency restoration
OCR: Outpatient competency restoration
JBCR: Jail-based competency restoration
TCCP: Texas Code of Criminal Procedure

Suggestion of incompetency 
at any stage of proceedings 
by either party or trial court

After informal inquiry, 
evidence from any source 

supports finding of 
incompetency

3G Offense

Found competent

Expert able to state opinion

Expert Opines competent
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Presumption
of competency
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Note: Applicable to criminal trial procedures as defined in Article 46B.001 for defendants charged with a felony or with a misdemeanor punishable by confinement.



Proceedings continue

Not less than 15 days prior 
to expiration of 

commitment, facility/OCA/
JBCR notifies court of 

defendant’s status, and 
possible need for extension 

of time.

Person transferred and 
treated.

Facility/OCR/JBCR submits 
final report on CR and lists 

medication regimen.

Competency Restoration Process
Page 2

Re-examination of 
defendant.

Can defendant be safely 
transferred to CR 

program for education 
services but not 

competent?

Defendant transferred for 
CR education

Court orders defendant to 
receive CR education in 

JBCR or OCR, if appropriate 
and available.

60 days additional

Defendant returned

Sheriff continues 
medication regimen 

prescribed.

Person returned for 
disposition, competent?

Proceedings dismissed?

Court finds defendant 
restored?

Proceedings resumed

Proceedings on return from 
restoration facility 

prioritized

Spontaneous restorationFrom p.1

Competent

Facility requests 60 day 
extension.

Civil commitment under 
Subchapter F.

Civil commitment under 
Subchapter E.
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Likely to be restored?
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