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CAUSE NO, 1366492

THE STATE OF TEXAS - § IN THE 177TH DISTRICT COURT

vS. o § OF HARRIS COUNTY, TEXAS

TS

MICHAEL JEROME CLARK

Meﬂhe?s of the Jdury: o
The defendant, Midlimel Jerome Claxk, stands charged by
Cindidtment with the offense of cepital murder, alleged Lo have
_ﬁeen committed on ov about'ﬁhe 17th day of_Juﬁg,.2011, fﬂ‘ﬂaéxis
I,Count?, Texas. The défendant has pleaded ﬁct.guilt§5
A person comm;ts the foensa of murder if he- 1nten£1anally oY
" knowingly causes the death of an 1ndividual '

A person commits the ofﬁenga of capital muxder if- he

. intentiocnally commits murder, ag hereinbef@re defined, in the-

-

course of cammlﬁtlng or attemptlng Lo cnmm;h the offense ¢f
,robbery, Robbery is a telony
A person commits the ?gggnge of xobbery if, in the couﬁ@é of
comm;ttlng Lheit, &g that term is'hﬁreiﬁaftef defin&d and with
intent to cbtaln o? ‘maintain contral of prwperty of an@th@r, he
(1)1n;gntaonally 'oxl knowingly causes bodily injury to
.anaﬁhar; éﬁ | ' ' ‘
(Q)DinﬁentionallQ'éE'khowinqu thréétens or places anoﬁhe; in

T

fear 6F immlntnt bodily lnjury or death

BIn theé coursa of commlttlng theit“ mgans conﬁuct that GECUrs,

in an attampt tq% comm;t, during tha ccmmiﬁalon, or in the
immediate flight after the attempt or commission of theft.
. . e , . .

.": - |
. . ’ g@ﬁuHWSMEMQﬂMmMM
8 : S %smmmmwmww
T mmmeﬁmm

LULY TERM, A. D., 2015 . - oo

‘e



- iy

"attempt" to commit an- offenge ooctirs if, with - specific

intent to commit an offense, a person doeg an act amounting to

more than mere preparation that tends, but fails, to effect the

commission of the offense intended.

"Theft” is the unlawful appropriation cf'prapﬂrty with intent.

to deprive the owner of property.

"Appropriation® . and "appropriste?, as %hmsé terme are uéeﬁ
herein, means to acquire or céherwisa exercise éontral over
préparty other thanqregl property. Appr9§riatiaﬁ pf property is
ﬁnlawﬁul if it 4s without thé owner's effective consent.

"pProperty” as uséﬁ herein ' means tangible or intangible
peyaoﬂal properﬁy or documents, including money, that represents
or ewbodies anything of value.’ |

"Deprive® means Lo withhold ‘property from the awnex

permanently or for so extended a period of time that a maj o

portion of the value oxr enjoymehﬁ of theé propefty ie lost to the

" owner.

nEffective consent™ means assent in fact, whether éxpxéss or
apparené, and inqludes'coﬂsenﬁ by & person'lega}ly.authorized to

act for the owner. Consent is ol effective_‘iﬁ induced by

deception or coercion.

"Owner! means  a p&rmon' whe hasg title to the property,
posseasian,ﬁﬁ property, ox' a greater wzight to possession of the

property than the actor.

. "Pogsession® | means actual care, custody, control, or

management of the property.



-"Deadly weapon” means a f{irearm or anytﬁiﬂg manifestly,
designed, made, or aéapted for the purpm%e of 1nf11ct1ng death o
" serious bodily lngury, ox anything that in the nanner of its use
el lntended use ilsg capable of causing death or serious hcdily
Lnjury ‘

"Bodily injury® means phyqical pain, illness, o aﬁy
1mpa1rm@nt of physical ?Dndltlmn

"Serlous bodliy injury®, means bodily injury that coreates a
gubstantial risk of death or that vauses death, serious permanent
disfigurement, cy'prc;racted-loas or impairment mf th§ fﬁncﬁion
of any bodily memﬁ&r or organ. |

The dafinitieﬁ.cﬁ intentionally relaﬁive to the offense of
capital murdey is éﬁ follows:

A persoﬁ acﬁs intentionally, ar_with.inﬁént,.ﬁith'respect o
a result of his coﬂduct‘when it is his censciqus_ahjeqtiV& Ox
desire to cause the result.

The definitions of intentionally or knawingiy relative to thg
. offense of muxder are as foilow:

A person acts intenti@nally,'of with iﬁtant, with fespect o
a result of his §onﬁu¢t when it ls his conacious ijective or
desirezpaldéuse.the regult. .

CA pérson acts knowingly, or with knowledge, with respect to a
result of his, conduct when he is aware that hig. conduct is
reasonably certain to cause the result.

. The deﬁin;tlons of intanticnally ‘and know&ngly relatlve to

the cfiense ‘'of robbéry are as fellow



A'persen acts intantiqnally, cr_witﬁ'intént, with fespect to
the nature of his conduct or to a result of his conduct when it
is hig consaious, ghjective ov des;re to éngagé iﬁ the conduct ox
cause the result, ' |

& person acts kuowingly, o;f: with knowledgs, iv;l.th raspéét co
the nature of his conduct, or to circumaranc@&; surrounc‘iihg his
conduct when he 1 aware of the nature of his conduct or that the
civcumstances exist. A p&rscn acta knowingly, or with kncwledga,
with respect to a result of his canduct-' when he is aware t;h.at: his
conduct: is'reasonably certain te . cause the result.

Befofé ?au would be an&anteﬁ in. finding the defehdant guilty
of capital murder, you wmwust find £from the. evidence. béyond a
reasonable éoyﬂbt not‘onlﬁr _-'t'hat on the occasion in .qll:zest:icm the
defendanﬁ was in the course 6f-eommitting ox attemptimg tb qonmit
.the felony offense of rabbery of Buiesh’ Mahajan, aé alleged in
this charge, but also that the defendant speclflcally mntanded to
cause the death of Syed Hussain, by shooting gyed Hubsain with a
deadly weapon, namely & firearm, and unless you so find, thén yOu
'cannot ccnvict.the defendant of the offense of capital murdar,

Now, if you flnd irom the evmdence beyond a reasonable doubt
.khat '‘on or about the 17th day of June, 2011, in Harvis Gounty,‘
Texas, the dafendant, Michael Jexome Clark, did ghen and there
unlawfﬁlly, while in the course of committing or attempting to
comniit the xmb@er? of Sujesh Mahajan, intentionally cause the
death of Syed‘Husséin by shooting Syea Hussain with a deadly
weapon, namely & fireaxm, then ?cu will find the defendant guilty

of capital murder, as charged in the indictment.
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Unless you so find from the evigdénce beyc:nd & veasonable
dgubt, oy if you have a reas@nable doubt theréof, you will acquit

the. d@fendant and gay by your verdict: "Nt Gu:i.lty "




Our law 'prﬁvideS‘ tha% a ' defendant’ way ﬁestiﬁy' in his own
bghalf.if-hg elects to do 50, Thiﬁ,,howeva?. is a right accorded
a aefendant; gnd in the ﬂyeﬁt.he alecpa not to testifyf that fact
cannot ke fakén as a clrcocumstance again&t'him.

In thia case, the-&efemﬁént has ele¢ted not to testify and
you are instructed that you cannot and must not refer to or
allude to that fact Lhroughout your dﬁilbﬂrﬂtxons or take 1t intc -

consLdezatlon for any purpose whatsoever as a .cixcumﬁbanca

agalnst him,



A Grand Jury indictment‘ia ﬁhe means whereﬁy a.defenaﬂnt is
brought to trial in a felony prosecution. It is not ‘evidence of
guilt nor 'ca@ it be . considered by you in 'ﬁasﬁing ﬁppm_.ﬂhe
question of gullt of the defendant. The burden of proof in alln
crimindl cases rests upon the State throughout the trial and
never: shiﬁts te tha‘defendant.

All persons are . preauﬁ@d to be innocent and no pézacn may be

conviated of an cffenge unless gach element of the offense is

proved bayand ‘a :rzaaaspnable 'dmubtz. ' Th,e fact that he has I:Jemn
arvested, confined, or iﬁdictﬁd for, or dtherwise charged with
the Bffenge gives vise Lo no infa#anca of guilt at his'triél.
The law does hcp'require & defendant to prove his lmnocence or
produce any evidence at all, The presumption of iﬁngceﬂcé alone
is sufficient to acquit the defendant, unless the Jurors ave
satisfied b@yohd a :xeasonable doubt of the defendant's gullt
after careful and imﬁartial conaiﬂéga&ion'df all the evidence in
" the case. | | |
The prosecution- has the burden of p:o?iﬂg the defendant.
quilty and it ﬁugt do so by proving each &né every element of the
offensalcharged bayond a réascnabie doubt and if it -fails to do
50, you must acqult the defendant. |
It is noL regquired that the prcaenuhian prove guilt beyond
all possible doubt; it 15-requ1red that the proseeutlon's proot
excludea all reaaenable doubkt concerning. the defendant's guilt.
In the event _Yyou have a reasonable doubt asg to  the

defendant's guilt after cong;dering'all the evidence before you,



'ﬁn& theég instructions, . vou will_Jacquit "him and _aay hﬁ’ youy
verdict "Not Guilty;" .

You are the exclusive-judges'of the facts_prayéd, of the
créclibil:i.'ty' of the witnesses and the walght  to be glven their
tegtimony, 'but' the .law 'ymu shall .raaaive in these 'writtan
;nvtructionw, dnd you must be governed thereby.

Afrer YOou -, rtthc to the jury xoom, you should select Qne of
your membe;s as your Foreman. It is hls o hgr duty Lo pres1de
at  your daiiheratians,. vote with  you, and wheh ?ou have
unanimous ly agreed upon a verdict, .to certify to your verﬂlct by
uging the appropriate form attached hereto and signing the same
as Foreman. | |

. During your deliberations in this case, you muﬁt not
cmn%mder, dchuIS, nor relate any matters not in evidence beicze
you. Ybu should not con&md@r nor mentlun any personal ‘knowledge
.or infarmatlon you may have about any fact ox yeramn connected
with this éaae which is not shown by the evidence.

"Ho one has'any authority. to communicate with you except the.
pfficer who has you in charg@ - After you have retired, you may
‘communlcate with this Court in wrltinq Lhrouqh this offzcer Eny
;ommunlcatlan relative to the causae must be wrltten, prepax@d and
signea by the Foreman and shall be gubmitted o the court thraugh
thig ofﬁicer. Do not attempt to talk to-tle officer who ‘has you
in chérge, or " the attqrneys, or the CGurt or anyone else

concerning any questions you may have.



Your sole duty . at this tive is to determine whéther the

defendant is guilty ox not. guilty under the indictment in thi#

cause and restrict your ﬁéliberatians solely to that issue.

Following the arguments of counsél, you will retire to

consider your verdict.

177th District Court

// . Mlahael W;lklnsmn, Judge Prasxd¢ng
é; -Harris County, TEXAS
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Chris Dang
Distriet Clag
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CADSE NO. 1366492

THE STA_"I'E’ OF TEXAS 5 IN THE 177TH DISTRICT COURT
vg. o 5 OF HARRIS COUNTY, TEXAS :

MICHAEL JEROME CLARK . § JULY TERM, A. D., 2015

VERBICT

"We, the Jury, f£ind the defendant, Michael Jerowme Clark,

guilty of capital murder, as charged in the indictment.®

T FILED

Ghrts Daniel - Forendn of the Jury
SEP 17 2015 ST RO UPRS.

ﬂme“Jﬁz, ;zf Wg{ {Please Print) Foreman

H"ﬂ“ Gownty, Yoxaw

By,

‘Wa, the Juryt find'tﬁe défendant, Michael Jerome Clark, nét

guilty. ®

. Foremanh Dﬁitha Jury

(Please Print} Foreman



