CAUSE RO. 1301318

- THE STATE OF TEXAS § IN THE 228TH DISTRICT COURT
va. ' § OF HARRIS COUNTY, TEXAS

QOSE ADOLPHO CASTILLO § JULY TERM, A, D.; 2015

Members'of the Jury:

The defendant, Joze Adolpho CCastille, stands charged by

indictment vgith. the offense of ca.p:;;tal murder, alleged to have

heen committed on or about the 31st day of December, 2010, in

| Harris County, Texas. The defendant has galeaded not guiley.
A person commits the offense of muxder if he:

(1) intentionally or knowingly causes the death of

individual; or

.(2} intends .to cause serious bodlly injury and intentionally %gg
or knowingly commits an act clearly dangerous tw" human % gﬁ
life that causes the death of an individual.

A person commits the offensa Of capit:.al murdexy if he
intentionally commits murder, -as hereinbefore defined din
paragraph, {1} ,‘an'd the person inteﬁtignally commits the murder in
the course. of committing or attempting to commit the offenge of
robbery. Robbery is a felony. '

A person commits the coffense of robbery .if, in the course of
cdommitting theft, and with intent to obtain or maintain gonktrol

of property of another he intentionally or knowingly. causes

bodily injury to another.



A person cowmbilte the mfﬁenae of aggravated robbery if he
commits robbery, as hereinbefore defined, and he:

(1) causes serious baﬁilﬁ injury to another; or

(2) uses or sxhibits a deadly weapon.’

"Iy the cmurae-of comnitting theft" means cmﬁdugt that eccurs
in an attempt to commit, during the commission, or in the
immediate £light after the attempt or commission of theft.

"‘Attémpt" to commit an offense oceurs if, with -specific
intent to commit an pffense, a person does an act amounting ko
more than mere preparation that tends, but falls, to effect the
‘commission of thelaﬁfense intended.

"Theft" is the un;awful appropriation of property with intent
to deprive the owner of property. ' ' .

| *Appropriation® and "appropriaﬁ@“, ag those terms arve used
herein, meane to acggulire ox otherwise sxercise control over
praﬁerty other than real property. Appropriation of property is
unlawful if it 1s without the owner's effective consent.

"Propercy? as ‘used héreiﬁ means tangible or intangible
personal property or dovuments, including money, that represents
or embodies anything of value,

"peprive" means to withhold property from the owner
permanently °or' for so extended a period of time that a wajor
portion of the value or enjoyment of the property ig lost to the
owner.

*gffective mensent“‘meang asﬁ&ﬁt in fact, whethey express O

apparent, and includes consent by a person legally authorized te



act for the owner, Congent 1s not effective Lf induce;;ri by
deception or céércion.

"Owner' means & person who has title bto the prbperty,
possession of property, ovr a greater right to p@ss&ésian of the
property than ﬁh& actor. |

"Pésmessien“ means actual care, custody,. cortrol, oy
maﬁagement of the properiy. |

"Deadly weapon" ‘means a E£irearm ox anything. manifestly
desig;neci, made, or adapted fox the purpose af inflicting deat‘h o
serious bodily injuxy; or anything that in the manner of its uae
or . intended use is capable of causing death or ﬂericus‘badily
injury. '

"Bodlly injury” méans physical pain, illness, or any
impgirmant of physical condition. '

vgarious bodily injury® means bodily injury that creates a
substantial risk of death oy tﬁat caugea.death, serious permanent‘
disfigqurenent, ot protracted 1068 oY impairment of the function
cf any b@ﬁily menper O Organ.

The definition of intentimnally'relativa to tha offense of
capital murder is as féll?ws: |
' A person acts intentionally, or with inﬁanb, with respect to
a result of his conduct when it is his conscious objective or
dﬁsife ta dause the.reault‘

'The‘dﬁfinitimnﬂ of intentionally or knowingly rslative to the

offense of murder are as follow:



A person acts intentionzlly, or with iﬁtent, with respect to
a raéglt 6ﬁ his conduct when it is his conscious objective cr.
degire to cause the result.

A person acts knowingly, or with knowledge, with respeect to a
result of his conduct when he is aware that his conduct is
reasonably certain to cause the rvesult.

The definitions of intentionally and knowingly wxelative to
the offenses of robbery and aggravated robbery are as Lollow:

A person acts intentlonmally, or with ilntent, with reapect to
the nature of his conduct or to a result of his conduct whan' it
is his cousclious objective or desire to engage. in the conduct ox
cause the result. ' |

A person acts knowingly, or with knowledge, with respect o
the nature of his conduct or to circumstances gurrounding his

" conduct when he is aware Gf the nature of his conduct or that the
clrcumstances exist. & person acts knowingly, or wilth knowledge,
with respect to a result of his conduct when he is aware that ﬂiﬁ

| conduct is reasonably ¢ertaln to cause the result.

All persons are parties to an offense who are guilty of
acting together in the commission of the offense. A person is
criminally responsible as & party to an offense if the offense ig

ccommitted by his own conduct, by the copduct of ancther for which
he is criminally responsible, or by both.

A person is criminally zesponsible for an ofﬁeﬁsa éemmitted
by the conduct of anothey if, acting with intent to promote ox
aggist the commission of the offense, he solicits, encourages,

directs, aids, or.attempts to aid the other person to commit the



offense. | Mere presence a,lc:ﬁe will not r\:onst:i't:ute one a party to
an offense.

1f, in the attempt to carry out a conspliracy to commit e:;né
feloﬁy, another felony i:'a committed by one of the canépirat;ors,
all conspirators ave gullty of the felony actually committed,
though hav.jir'xg. ne .in"t’;&nt: to commit 1t, 41F the offense was
committed in furtherance of the unlawful purpose ami was oné that:
should have been anticipated as a result of the carrying out of
the conspiracy. .

By the term "c:e:anﬁpliracy“ as used in i:hé&e instructions, is
meant an agreement betwsen two or more persons with intent, that
they, or one or more of them,  engage in conduct that would
constitute the offense. An agresment cgnatitutix}g.ia conspiracy
may be inferred frowm acts of the partieg.

Before you would be warrantad in f.inﬂiﬂg the ldﬁefﬁendam: guilty
of capital murder, you muét ﬁinr:i_ from the evidence beyond a -
reasonable doubt not only that on t:h:e csc;:aa&imn in guestion the
defendant was in the course of commibting or attempting to cowmit
the felony offense of mbbery of Saxrfral Maknojia, as alleged in
this charge, but &lso that the defendant specifically intended o
cause the dedth of Saturnino Arxgueta, by shooting Saturnino
Argueta, with a ;ieacily weapoh, - namely, a firearm; or you wusi
£ind from the evidence beyond & veasonable doubt that the
dﬁfendant, Jose Adolpho Castillq, with the intsnt to prouote O
assist in the éummissi@n c':i the offense of robbery, if any,
solicited, encouragéci, divected, alded, or attempted to aid Mark |

Deleon and] or Edgar Padwon and/or aAviel Domnamayia in shooting
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Saturainge Argueta, if he did, with the intention 6f thersby |
killing Saturnino Argueta; or you must £ind from the evidence
beyond a reasonahle doubt that on the occasion in guestion thé
defendant, Jose Adolpho Castillo, entered into an agreement with
Mark Deleon and/or Edgar Padron and/or Aviel Donnamaria to commit
the felony offense of robbery of Sarfraj Maknojia, as alleged in
this charge, and pursuant to that agreement they did carry out

their consplracy, and while im the course of committing sadd

conaplracy, Mark DeLeon and/or Edgar Padron and/or Ariel
Donnamaria 1ntentioﬁally cauged the death of Saturnino Argueta by
shooting Saturnino Argueta with & deadly weapon, namely, a
fivearm, and the murder of Saturnine Argueta was committed in
furtherance of the éonspiracy and wag'an offense that should have
.been*anticipated by the defendant as a result of carrying out the
congpiracy, and unless you so find; then you cannot convicet the
defendant of the offense of capital murdev,

Now, if you find from the evidence heyond a reaéﬂnable doubt
that on ovr about the 31st day of Decewnber, 2010, in Harris
County, Texas, the defendant, Jose Rdolpho Castillo, did then an@
there unlawfully, while in the course of committing or attempting
to commit the vobbery of Sarfraj Maknpjia, intentionally cause
rhe death of Saturnino Arguetd by shooting Saturnino Argueta with
a deadly weapon, namely, a fivearm; or

If you f£ind £rom the evidence heyond a reasonable doubt that
on or about the 31st day of December, 2010, in Harris County,
Téxés, Maxg Deleon and/or Edgar Padron and/or Aviel nonnamaria;

did then and there unlawfully, while in the course of committing .

¢



or autemptiﬁg o gommit  the robbery' of Sarfrai Maknojia,
intentionally cause the deabh of Saturnino Argueta by ahcatiﬁg
Saturnine Argueta with a deadly weapon, namely, a Eivsarm, and
that the defendant, Jose Adolpho Castillo, with the intent to
promoete or assist the. commission of the offense, if any,
émlioited, encouraged, directed, alded or abttempted to ald Mari
. DeLeon and/or Edgar Padron and/or Ariel Dormamaria to commit the
offense, 1if he did; or .

Tf you find fxom the evidence bayond a reasonable doubt that
the defendant,. Joge Adolphe Castilio, and Mark DelLeon &nd/or’
Edgar Padron and/or Ariel Donnamaria anﬁ&raﬁ intﬁ an agresment Lo
gommic the felon? offense of robbery »E Savival Makngjia, and
purgsuant ko that agresment, if any, they did carry out thelr
congpiracy and tﬁat in Haxris County, Texas, on or about the 31st
‘day of ﬁacember,'zeiﬁ, while in the course of é@mmitting such
robbery of Sarfraj Maknojia, Mark DeLeon éndlér Edgar padron
and/or Ariel Donnamaria intentionally caused the death of
Saturnine Argueta by gshooting - Baturnine Arguei:a.' with a deadly
weapon, namely, a filrearm, and the murder of Saturnino Arouets
was committed in furtherance of the conspiracy and was an offense
that should have beén anticipated by the d&fﬁndant'as a regulb of
cérrying out the conspiracy, then yéu yill find tha‘deﬁendgnt
guilty of capital murdér, as charged in the indictment.

Unless you 80 £ind from the evidence beyond a veasonable
: doubt, or if you have a reasonable doubt thereof, or if you ars
unahie to agrae, vou will next consider whethsxr the defendant is

gullty of the lesser offense of aggravabed rahhegy‘

i? .-



Therefore, if you find from the evidence beyond a reasonable
doubt that on or about the 3lst day of December, 2010, in Harfiﬁ
County, Texas, th&-ﬂefemﬁ&nt} Jwée Adolpho Castillo, did then and
there unlawfully, while in the course of committing theft of
propexrty cwnad by Sarfraj Maknojia, and with‘intent to obtain or
maintain contr@i of the property, intaﬁtianally or . knowingly
cause ssricus bodily iojury to :Saturﬁinol Argueta by shooting
Saturnine Arvgueta with a d&aély weapon, namely, a fivearm; or

If you find frxrom the evidence beyond a rea&son:ahla doubt khat
on oy about the 31$t-day of December, 2010, in Harris Couniy,
Texas, Ma;k Deleon and/or Bdgayr Padron-énd/ox Ariel Deonnamaria,
did then and there unlawfully, while in the course of committing
theft of property owned b& Sarfrai Maknojia, and with intent Lo
obtain or maintain contrsl of the property, intentienally ox
krnowingly cause serious bodily ;njury e Saturﬁina,hxgueta by
shooting Saturning Argusta with a deadly weapon, namely, &
firearm, and that thé defendant, Jése Adolipho Castillo, with the
intent to promote ©or assist the commission of the- ofieuse, if
any, asolicited, encouraged, directed, aided or attempted to aid‘
Mark Deleon and/or Edgar Padron and/cr Ariel Donnamaria teo commit
the offense, if he did; or |

I1f you find from the evidence bayohd.a reasonable doubt that
the defendant, Jose -Adolpho Castille, and Mark Deleon and/ox
BEdgar Padron and/or Arxiel Donnamaria entered intc an agi@emant ]
commit the felony offense of robbery of Sarfral Maknejia, and
ﬁursuént to that agrsement., if any, thay did carry out thelr

conspiracy and that in Harvis county, Texas, on or about the 3lst

§



day of Decémber, 2010, while in the course of committing such
robbery of Sarfraj Makneojia, Mark Daleon and/or Edgar Padron
and/or Ariel Donnamaria caused serious bodily injury to Saturnino
Argueta by shooting Saturnine Argueta with a deadl& waapon,
namely, a firearm, and sald offense was committed in furtherance
of the conspiracy and was an offensg that ghould have been
anticipated by the defendant as a result of carrying out the
conspiracy, then yvou will f£find the defendant gullty of aggravated
robbhexry. -

If you believe from the evidence beyond a reagsonable deubt
that the defendant is guilty of either capital murder on the one
" hand or aggravated rdbbery on the other hand, but you have a
reasonable doubt as te which of said offenses he is gquilty, then
you must resolve that doubt in the defendant's favo; and find him
guilty of the lesser offense of agoravated robbery.

I£ you have a reasonable doubt as to whether the defendant is
guilty of any offense defined in this charée you will accguit the

defendant and say by your verdict "Not Guilty.”



An  accomplice, és the bterm is here used, means anyons
connected with the crime charged, as @ party’ therete, and
includes all persons who are connected with the crime by unlawful
act or.omission on their pazt ﬁranspiring_eithéi pefore or during
the time of the commission of the offansae, and whether or not
they were present and participated in the commission of the
crime. A person ig criminally responsible as a party te an
offense if the offense is comnitted by his own conduct, by the
conduct of anothsr fcr.which he is oriminally responsible or by
both. Mere presence alone, hmwe&ar, will not comstitute one a
party tq an offenae,

A person is criminally responsible for an offenze gommitted
by the conduct of another if, acting with intent to promote or
aggigt the cammiséicn Of'the offense, he solicitg, encourages,
divects, aids, or attempts to aid the other person to commit. the
offense, The term "conduct” means any act or omission and its
accompanying mental state.

You are instructed that a conviction cannot be had upon the
testimony of an aécom@lice unless the accomplice’s tesﬁimany'is
corroborated by other evidence tending to connect the defendant
with the éffense charged, and the corvoboration isg not sufficient

if it merely shows the commission of the offense, but it wust

tend to connect the defendant with its commission.

, Mark DLeleon

cannot convict tha'defendant‘upan bestimon unless you

further heliéfa that there is other evidence in the case, outside

0




of the testimon of Mark Deleon

tending to connect the defendant with the

offenge cammittad; if you find that an offense waszs committed, and
the corroboration is not sufficient .if it merely -shows the
commigsion of the offense, but it ﬁust tend to connect thé
defendant with its ccmmissicn, angd then from all of the svidence
you must balieve beyond a reasonable doubt that tﬁg defendant is

guilty of the offense charged against him,



£

Our law px;avides that 2 defendant may testify in his own
b&."hal.ﬁ if he elects to do s¢. This, however, ls a right accorded
a defendant, and in the event he elects not to testify, that fact
cannot be taken as a ciréumst;ame against him.

In this case, the defendant has elected not to testify and
you are instructed that yeu cannot and must not refer Lo or
allude to that fact thrmuéhwut your deliberations or take it into
congideration for any' purpoae whatsoever &8 a circumstance

against him.



A Grand Jury indictment is the mezans whereby a defendant is
brought to trial in a felony prosecution. It.is nmﬁ gvidence of
guilt’ nor can it be gonsidar&d by -you in passing upon the
gquestion of gulit of the defendant. The burden of proof in all
criminal caé&s rests upeon the State throughout the trial and
never shifts to the defendant. |

All persons are presumed to be imnocent and no person may be
convicted of an offense unliaséy each elsment of the offense is
proved beyond s reasconable doubt, The fact tha;a‘; he has heen.
arragted, confined, or indicted for, or otherwise charged with
the offense gives rise bto no inferaﬁce of guilt at his trial,'
The law deoes not require a defendant £o prove his imnocence or
produce any evidence at all. 7Thé presumption of innocences alone
is sufficient to acguit the defendant, unless the jurors are
satisfied beyond a reasonsble doubt of the defendant's guilt
after careful and impartial gansideratiqn of all the evidence in
the case. |

The praaéeution has the burden of proving the dJdefendant
quilty and it must do so by proving each and every element of the
off&ﬁs@ charged bsyond a rxeasonable doubt and if it faills to do
80, you must acquit the defendant .

It is not rvequired that the prosecution prove gullt beyond
ail possible doubt; it is required that.tha prosecutionts proof
‘excludes all reasonable doubt concerning the defendant's guilt.

in the event you have a reasanabla‘ doubt . 8% to the

defendant's guilt after considering all the evidence before yeu,



and these instructions, you.,will' acgult him and gay by your
verdict "Not Guiley.® ' |

" You ave the exclusive judges of the facts proved, of the.
credibility of the witnesses aﬁd the weight to be given theix
testimony, -but the law you shall receive in these written
instrgctions, and you must be governed thersby.

After you retire te the jury zoom, you should select one of
yaur.mambera aé.yaur Féraman. Tt is his or her duty to preside
at your deliberations, vote with you, and when you have
unanimously agreed upon a verdict, to cextify to your verdlect by
using the sppropriate form attached heréto and signing the sawe
a8 Foreaman. '

During your deliberations In this ocsse, you must  not
congider, discuss, nor relate any matters nobt in evidence before
yéu, You should not coﬁsidér nor menticn any personal knowledge
or information yvou may have about any fact or person cmnneqﬁed
with this case which is not shown by the evidence. .

No' one has any authority to communicate with you except the |
officer who has you in charge. Aftervy@u have retired, you way
communicate with this Court in writing through this officer. Any
'ccmmunication relative to the causes must bé wri;t@n; prepared and
signed by the Poreman and shall be submitted to the court through
this officer. Eo.nﬁt'attempt to talk to the vfficer who has you
in charge, or the attorneys, oxr the Court, or anyone else

concerning any questions you may have.
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' Your sole duty ag this time is to détarmine whether the
defendant is guilty or not guilty wunder the indictment in this
¢ause and restrict your deliberations solely te that issue,
| Féllowing the axguménta of rvounsel, Yyou will retire to

consider your verdict.

s ”Mluua@l W{ikinswn, Judge | Preaiding
R 2EBLh District Couxy
Barrig County, TEXAS
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Cluris Dandel
Fieelird Clerk
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CRUSE NO, 1301318

THE STATE OF TEXAS 5 IN THE 228TH DISTRICT COURT
V8. | . § OF HARRIS COUNTY, TEXAS
JOSE ADOLPHO CASTILLO S - JULY TERM, A, D., 2015

VERDICT

“We, the Jury, fLind ‘the defendant, Jose ﬁtiolpha Castillo,

guilty of capital muxder, as charged in the indictment.®

. "We, the Jury, find the defendant, Jose Adolpho castilio,

guilty of aggravated robbery."

Foreman of the Jury

(Please Print) Foreman

&?w-e Mo f30 13)’:5‘/!/:“#}@{; %ja !*F"ﬁ



"we, the Jury, find the defendant, Jose Adolpho Castillo, not

‘guilty."

- Foreman of the Jury

{(Blasse Print) Forewman
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