
IN THE SUPREME COURT OF TEXAS

Misc. Docket No. 98- (9143

APPROVAL OF LOCAL RULES FOR
THE FOURTH COURT OF APPEALS

ORDERED that:

Pursuant to Rule 1.2(a) of the Texas Rules of Appellate Procedure, the Supreme Court
approves the Local Rules for the Fourth Court of Appeals, San Antonio, Texas.

The approval of these rules is temporary, pending further orders of the Court.
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^
SIGNED AND ENTERED this^ day of 1998.

Raul A. Gonzalez, Justice

Na an L. Hecht, Justice

Priscilla R. Owen, Justice

Deborah G. Hankinson, Justice

Misc. Docket No. 98 -Bi43 Page 2 of 2



FOURTH COURT OF ^P 'S

Local Rules

These rules have been prepared for the approval of the Supreme Court and
Court of Criminal Appeals. The rules have not been adopted by the Fourth
Court of Appeals.
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1 . 3CC!'E OF LocAL Rms
(TEx. R. App. P. 1.2)

:t,i Relationship to Tzx. R. APP. P. These rules supplement the procedures in the Texas Rules of
Appellate Procedure and, unless otherwise specified, apply to both civil and criminal cases, if the
Texas Rules of Appellate Procedure conflict with these local rules, the Texas Rules of Appel;ate
Procedure govern. '

1.2 Relationship to durisdietion. These Mes do not ext-.ftd or limit the jurisdiction of this Court, but
failure to comply with these zules may result in the dismissal of an appeal afler the Court gives the
noncomplying party notice and areasmble opportunity to ct;re.

Notes & Comments: Tho notes and comm:nia appended to the locnl rules are not part of the rules. Instead, they reflect the
Cowi's 3eneral procedw•es and prefrrences and are provided for the convenience of the publie.

2. AL=IiNATtVE B,IISPUTE Yi,EBO6.L'TION ( ApR)

On a parry's motion, or on the court's own initiative after reviewing the docketing statement, the Court
may rcier a civil can to alternative dispute resolution.

3. PAPm GB1vEaAtLY
('1'Ex. R. App. P. 9)

3.1 Papers Filad Before the Docketing Statement. If a document is filed in this Court before the
appellant's docketing statement is filed, the certificate of service must include the names.
addresses, and telcphone n)=bers of each person served.

3.2 Fiting by Fax. Dociimants of ten pages or less may be filed in this Court by fax. Documents may
be faxed to the Court both during and after normal worldng hours. The Court is not responsible for
events that disrupt, impair, or render impossible the receipt of documents transmitted by fax.

tiot43 d; Comments: The Clerk will mr.il k flle•marked copy of a document to any party who tenders an extra eopy of the
cocura:nc and a postage-paici self-addressed envelope. The Court encot,rages parties to use the same aiothod of service of a
docurcdnt on a party as is used in filing the document with the Court.

4. BANKRUp?CY,AND O'IHER STAYS IN CIVIL CASES
(TEX. R, APP. P. $)

Any party may file a aotice of banlcuptcy or otherwise claim an automatic stay of the appeal as provided
by federal or state 3aw. The notice must be accompanied by an appropriate form of proof. The appeal will
be abated and, for administrgtive purposes, treated as a closed case, However, the appeal may be reinstated
on prompt motion of any party showing the stay has been lifted and specifying what further action, if any,
is required from this Court.
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5. DOMTI[,*1G, STATEMEN7CS
(TM. R. Apty. r . 32)

5.1 Forans, Each appellant must file a docheting statement and attach a signed copy of the judgment
or order being appealed.

5.2 Time to File. The docketing statement must be .filed in the Fourth Court of Appeals when the
notice of appeal is Fled.

Notes & Comments: To assist the efficient handlitig of eases, the Court enwurages oppcllants to accurately complete the
dockctfng statemcnts adopted by the ldourt, See Arpendix A (civil a.ppeala), Appendix B(AT/R), and Appeodix C(crlv'ltttal
ao! , : x!s),

6. Monoi,rq
(TEx. R. App. P. 10, 26.3, & 3 8.6(d), 49, 41.1(c))

6.1 Number af Copies. A party need only fiie an original and one copy of each motion.

6.2 Motione for Refiearfng. A motion for rehearing en bane must be filed separately from a motion
for rehearing.

Notes & Comments; Motions for extension of titrte are no ►onger required to fi'.e the appellate record, but they may be used
for ssling briefs, Moluaiag appellea's opening brief. The iitles of motions should be descriptive and indicate whether agreed
or opposed and whether emergency relief is recluestcd. Proposed orders sftor:ld not be submitted. Parties should not wait for
the Court's ruling on a.motlon for exteiuion of time but should meet all doadlines at the earliest possible date. Any objection
to a vis14&yjudge should be filed within ten days of the date the Clerl.c settds the parties notice that a visiting judge has been
assigs;ect to the appeal.

7. APPELLATE REcORi7
(TF,x. R . APP . F. 34 & 12.4)

7.1 Notice of Late Record. If an official requires additional time to file a record, the official must
request additional time from the Court using the fotra adopted by the Court. See Appendix D
(°`Dffcial's Notice of Late ltecord"), fiailure to file the record by the due date or according to the
Court's directives will resdlt in appropriate court action.

7,2 «ftbdrawal of the Record.
ka) Attarneys ofRecord At any time before an appeal is set for submission, attorneys of record
may wi+.hdraw all or part of a record without a motion for a period 14 days. After the Clerk sends
the parties notice setting the appeal for submission, attorneys may review a record in the Court's
affices only.
(b)loro Se d'arties. Pa.^tieg who are represen.ting t:^seznselves and are not licensed attorneys may
inspect a reeord only in designated aroas withitt the Court's offices.liowever, the Court may grant
a motion requesting permission to review the record on other terms.
(c) .Drorecldran of she Record The record must not be disassembled.

Nac:r & Comments. In addition to the hatstbound copy of the reeord, the court teparter should provide a comp= disk of the
proce:dings in ASCII 1'ar.mat.1't:e ^ourt general^y perailts additional time to flIe a record, up to 60 days from the original due
&w. Any addstional time may be pe;mitted at the Court's dtserption, Counse? is rem in:ied that filing a supplemental record cfon
not aizr the brieftag schedule, Counsel and triiat court olerlcs are also retninded that documatts sealed by order of the trial court
or,)thl'rFYi9e descrlbed by statllt! as confidential (such as juror ittiorrntltion Sheets) should be filed separately from unsealed
pc.-tfons of the record and should be smCompaaied by the sealing drder, if any. This Court may also seal records if requested.
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If a record Is damaged by a party or artern,ey, the Court may order the record recertified and invok.e any available remedy,
Lacluding those provided by the Teas Penal Code. In criminal ctxses, the F: rties may use the copy of the appellate record filed
with the t4.al cotxt clerk in addition tc the copy MsA with this Court.

S. BRZFS
(TEX. R. APP. P. 3 8, 9, & 31.1)

8,1 Number of Copies. A party need only file an origirtal and three copies of a brief or a letter of
additional citations, as addressed in Rule 8.3.

8.2 Time for Filing Brieh in Appeals in Habeas Corpus & Bai1 Proceedings.
(a) Appeliar.rs Brief. The appellant's brief tmwt. be filed no later than 20 days after the date the
clerk's TecCrd or the reporter's record is filed. whichever is later.
(b) State 's Brtef. The State's brief snust be filed no later than 20 days afber the date the appellant's
brief is filed,

8.3 Additianal Citations. A party may file a letter containing additional citations with succinct
commrnt, at any time vrithout leave of court.

8.4 Amendment or Supplementatian. If a party vt'ishes to amend or supplement the patty'9 brief other
than in the :nanner permitted by Local Rule Si., the pasty must obtain the Court's permission.

8.5 Post-Suksmission Briefs.
(a) Requested by the Cour1. If the Court requests a post-submission brief, the brief must be filed
at the time indicated by the Court; or, if no time 18 speciiied, within ten days after the Cou.^t's
roquast. An opposing party's r,c^►7, ly to a rgst-submission brief requested by the Court must be filed
no later than ten days efLar the date of the brief requested by the Court. If an additional post-
subrnission brief is requested by the Coutt, the aggregate pa$e limits contained in the Texas Rules
of Appellate Procedure do not appl}°,
(5) Not Requegad by the Court. If a party wishes to file a post•subnvssion brief that has not been
req,aested by the Court, the paity must obtain the Court's perrnission.

iVotse & Ceuutt.ents. Citations should use jtYrnp cites or pinpcint cikes srxj should conform to the most recent editions of
K^RV.^ttD L. F.Ev., A. UAttFCRM SY5mi1v: OF CITA7TON (the Bluabook), and 7$x. L. REV., 7VA8 RUr.BS Of FoRM (the
ursenbook). The CnuR enoourages the use of appendices, especially for ^xlerei authorities not found In its own library. The
raporter's record may be referred to aa4°RR" and the clerk's record as "CR" As a general role, the Court will not give
pe=iss:fin to file a brief cer,tsining additionai issues or points of error ar't&- a case has been assbmftted to the Court for deoisioii,
Thc Court interprets the ter9r. "amended brie!" to mean a brief that completely replaces the original brief, Pursuant to
admaustratiye order of the Court, tr.e t:lart: of the Court is authorized to attest to per ouriam orders granting eyctengions oftime
to ;i1e briefs. The Co°;r. geneiaily grants a requested oxtenston of time to IIle a brief, up to 90 days from the original due date.
Ad:itional time may be granted at the Caun's discretion. An appellant who is also [n the position of appelIee may request
pernission to file a combinution brief

9. ORAL ARC JME2VT
('I'sx. R. APP. P. 39 & 40)

9.1 Time Aifowed. Oral argument will be li+•nited to 20 nts.nutes for the appellant's opening argurnent,
20 minutos for the appeIlee's argucrte,r,t, and ten minutes for the appellant's rebGttaf.

9.2 Waiver. Any party who requests oral a.rS=ezlt and later decides to waive argument must notify
the Court and the other parties in writing before the date set for submission.
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9.3 Failure to Appear. Any attorney or party who wishes to present argument must register in the
Clerk's offict 30 minutes before the time schedttied for srgurrient and must also orally announee
their appearance in the cowxtroom at the time scheduled for argtucaent. If an attorney or party fails
to comply with this rule, the Court will deem oral argument waived and may take any other
appropriate action.

9.4 Tape Recordings. The Court makes audio recordings oforai argument for its ownuse. However,
a party may purcha3e a copy of the recording from the Clerk. The Court does not guarantee the tape
will be clear or audible, and the Court will generally not grant a rehearing because the tape is not
clear or audible.

Notes & Comrnentst If oral argument is waived, a ease may receive expedised consideration. If an issue or point of error raiaed
in a brief is not discussed at argument, the Court will nonetheless consider the issue or point of error preserved for appolgte
review. If an aitorney or pet'ty iator.de to cite s case that is not caatsined in the briefs, the attomey or party should proride a
copy o4the co,se to the Cierk and c:pposing counsel beiore ergumeist. The +Court monitors the time during oral srgumenc; the
hiue Ught on the podium fndicstee the pariy has fve minutes remnining, aid the rod light indicaWs the patty's time has expired.
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Chief Justice Phil Hardberger
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Dear Justice Hardberger,

Please find enclosed, a copy of the order of the Supreme
approved local rules for the Fourth Court of Appeals.

Sincerely,

SIGNM

John T. Adams
Clerk

Encl.

cc: Hon. David Peeples
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