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ALFRED EDWARD JOHNSON, S P pne— \/ gm
§
PlamntfT, § 5‘. b
§
vs $ IN THE DISTRICT COURT OF
§
SHELBY RANLY, KATHLEEN JANE $
GREEN JOHNSON, THOMAS 5
FILLION 2/k/a HENRY THOMAS S HARRIS COUNTY, TEXAS
FILLION, TOM FILLION & §
ASSOCIATES, JAMES SUPKIS, 5
JEFFERY SCOTT MYERS, $
CHERYL ANN YATES, PHILLIP L § 281st JUDICIAL DISTRICT
KELLER, THOMAS EHRIG, AND §
LINCOLN FINANCIAL ADVISERS R
CORPORATION, S
§
Defendants. §

ORDER ON DEFENDANT LINCOLN FINANCIAL ADVISORS CORPORATION’S
MOTION FOR ORDER DETERMINING PLAINTIFF A
VEXATIOUS LITIGANT AND REQUESTING SECURITY

Belore the Court 1s Defendant Lincoln Financial Advisors Corporation's motion for order
determining Plaintiff, Alfred Edward Johnson, a vexatious liigant and requesting sccurnty The
motion 1s GRANTED.

It 1s ORDERED that Johnson 1s a vexatious liigant and 1s required to post sccunty m the
current liigation because the court finds as follows:

I There 15 not a reasonable probability that Johnson will prevail in this liigation
against Lincoln, and

2. In the last scven years, Johnson has commenced, prosecuted, or maintaincd n
propria persona at least five htigations other than in small claims court that have been (1) (inally

determined adverscly to Johnson, (1) permitted to remamn pending at least two years without
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having been brought to tnal or hearing, or (111) determuned by a trial or appellate court to be
fnvolous or groundless under state or federal laws or rules of proccdurc; or

3 After a hitigation has becn finally determined against him, Johnson repeatedly
relitigates or attempts to reliigate, in propria persona, the validity of the determination or the
cause of action, claim, controversy, or any of the issucs of fact or law against the same
defendant, or

4 Johnson has prcviously been declared to be a vexatious liigant by a state or
federal court 1n an action or procecding based on the same or substanttally similar facts,

transition, Oor oCCUITEnCe

It 1s further ORDERED that Alfred Edward Johnson post secunty for the benefit of the
Dcfendant Lincoln Financial Advisors Corporation 1n the amount of $15,000 00 This amount 1s
to ensure payment to Lincoln Financial Adwvisors Corporation of at least a portion of its
reasonable cxpenses, costs, and attorney’s fees incurred 1n connection with this hitigation

It 1s further ORDER]:,D th cd Edward Johnson post the sccunty with the clerk of
the court by the end of the ﬂ 2002

It 1s further ORDERED that 1n the event Alfred Edward Johnson fails to post the sccurity
by the designated date, this case shall be dismissed

It 1s further ORDERED that in the event Alfred Edward Johnson non-suits this case
before the date designated to post secunty, or fails to post secunty and causes this casc to be
dismissed pursuant to this Order, Alfred Edward Johnson 1s prohibited from filing any new pro
se hitigation 1n any court in this State unless he first obtains wntten permission to file such new

litigation from the local administrative judge of the court
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SIGNED this /g day of January, 2002

Qe boar X
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ALFRED EDWARD JOHNSON § IN THE DISTRICT COBRYYOF
' §
V. § HARRIS COUNTY, TEXAS
§
SHELBY RANLY, ET. AL § 281st JUDICIAL DISTRICT
ORDER

After an evidentiary heaning, on November 30, 2001, the court declarcd plaintuff Alfred
Johnson to be a vexatious hitigant and required that he post security with respect to hus claims
brought against defendants Jeffrey Scott Meyer, Tom Fillion, Thomas Ehrig, James L Supkis,
Cheryl Ann Yates, and Shelby Ranly On December 3, 2001, the court declared Johnson to be a
vexatious litigant and requircd that he post secunty with respect to his claims brought against
defendant Phallip L Keller. On December 10, 2001, the court declared Johnson to be a vexatious
itigant and required that he post secunty with respect to his claims broughi against defendant
Kathlcen Johnson The dcadling to post the required secunty for these defendants was December
15, 2001. On January 18, 2002, the court declared Johnson to be a vexatious hitigant and
required that he post secunity with respect to his claims brought against defcndant Lincoln
Financial Advisors Corporation The deadline to post the required secunty for this defendant
was January 31, 2002, Each of the orders notcd that the case “shall be dismissed” for failure to
comply with the court’s order

Johnson did not post the secunity with the court clerk by the required deadlines On January
2, 2002, the court signed an order of dismissal and severance for defendants Fillion, Fillion &
Associates, Johnson and Ehng, finally disposing of the claims as to those defendants.

On Fcbruary 4, 2002, Johnson filed a “Motion for Nonsuit” but did not include a proposed
order, The distnict clerk, treating the motion as a Rule 162 notice of dismissal or nonsuit,

recorded the nonsuit of the case 1n the docket, with the clerk never presenting Johnson’s motion
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to the court for 2 ruling As a result, the docketing records reflected a final disposition of the
matter, even though the court never signed an order on Johnson’s motion for nonsuit.

On January 30, 2003, the Court of Appeals notified the partics that Johnson had filed a
notice of appeal on December 14, 2001. That notice prompted the parties to schedule a status
conference regarding the case, which the court held on February 21, 2003. At that hearng,
Johnson asked to withdraw his motion for nonsuit. The remarming defendants requested that the
court either (1) dismiss Johnson’s case with prejudice for failure to comply with 1its earlier
orders; or (2) conclude that the court lacked plenary power over the case because the earhicr
orders signed by the court declanng Johnson to be a vexatious hiigant were final orders. On
February 24, 2003, Johnson filed a written confirmation of his withdrawal, styled “Notice of
Withdrawal of Motion for Nonsuit and Memorandum Rebutting Defendants’ Claim ™

Although an order granting a nonsuit 18 ministerial 1n nature, 1f a motion for nonsuit is
filed, the nonsuit docs not become effective for purposes of the appcllate timetable untl the order
1s signed Farmer v. Ben E Kewth Co, 907 SW 2d 495, 496 (Tex. 1995). Since an order
granting the nonsuit was never presented to the court, nor was an order cver signed, the nonsuit
request filed 1n February 4, 2002 remawned pending, Johnson was frec to withdraw s motion
for nonsuit before the court signed the order.

Moreover, the court’s eatlicr orders declanng Johnson to be a vexatious lihgant were not
final orders, but rather contemplated a later order of dismssal should Johnson fail to comply
with the cost bond requirements The court therefore continues to have plenary power 1n the
casc

Johnson, however, has faled to comply with the court’s orders requiring that a bond be
posted. The deadlincs for comphance passed more than a year ago, without Johnson taking any
action to (1) seek an cxtcnsion of time to file the cost bonds or (2) seek relief from the amount of
the bond The court therefore concludes that this case should be dismissed for failure to file the

required bond for any defendant



It 1s therefore ORDERED that the above-referenced case be dismissed Costs are taxcd

agawnst the ptainuff

SIGNED thus day, May 8, 2003.

HofY. Jane Bland
Judge, 281st Distnict Court




I, Theresa Chang, District Clerk of Harris
County, Texas, certify that thisisatrue and
correct copy of the original record filed and or
recorded in my office, electronically or hard
copy, asit appears on this date

Witness my official hand and seal of office
this March 13, 2008
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THERESA CHANG, DISTRICT CLERK
HARRIS COUNTY, TEXAS

I n accordance with Texas Gover nment Code 406.013 electronically transmitted authenticated
documentsarevalid. If thereisa question regarding the validity of thisdocument and or seal
please e-mail support@hcdistrictclerk.com
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